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Permit No. WAQ031682

Issuance Date:  March 30, 2016
Effective Date: May 1, 2016
Expiration Date: April 30,2021

National Pollutant Discharge Elimination System
Waste Discharge Permit No. WA0031682

State of Washington
DEPARTMENT OF ECOLOGY
Northwest Regional Office
3190 160" Avenue SE
Bellevue, WA 98008-5452

In compliance with the provisions of
The State of Washington Water Pollution Control Law
Chapter 90.48 Revised Code of Washington
and
The Federal Water Pollution Control Act
(The Clean Water Act)
Title 33 United States Code, Section 1342 et seq.

City of Seattle, Seattle Public Utilities
700 Fifth Avenue, Suite 4900

P.O. Box 34018
Seattle, WA 98124-4018

The City of Seattle is authorized to discharge combined sewage and stormwater at eighty-six
(86) combined sewer overflow outfall locations, as indicated in Special Condition S1, and in
accordance with the other Special and General Conditions that follow.

Kmﬁm

K vin C. Fi ltzpatrlc

Water Quality Section Manager
Northwest Regional Office

Washington State Department of Ecology
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Summary of Permit Report Submittals

Refer to the Special and General Conditions of this permit for additional submittal requirements.

Permit Submittal Freguency First Submittal Date
Section
S4.A Combined Sewer Overflow Monitoring Report | Monthly June 28, 2016
S4.B Annual CSO Report Annually March 31, 2017
$4.G.2.b | Reporting Permit Violations, 5-day Follow-up | As necessary
Report
S$4.G.2.d | Reporting Permit Violations, Quarterly As necessary
Basement Backup Follow-up Report
S6.C.1 Post-Construction Monitoring Program Quality | 1 plan per outfall, | See condition for specific
Assurance and Sediment Sampling and per permit cycle. submittal dates.
Analysis Plans for outfalls 18, 68, and 95.
S6.C.3 Sediment Sampling Data Report for outfalls 1 report per See permit section for
13, 18, 68, and 95. outfall, per permit | specific submittal dates.
cycle.
S6.C4 Post-Construction Monitoring Data Report 1/permit cycle October 30,2021
S7.A Combined Sewer Overflow Reduction Plan 1/permit cycle October 30,2021
Amendment with renewal
application
S8 Compliance Schedule Submittals Multiple milestone requirements scheduled
for completion between March 31, 2017 and
December 31, 2020. See permit section for
specific milestone dates.
S9 Outfall Rehabilitation Plan and Inventory 1/permit cycle October 30,2021
S10 Application for Permit Renewal 1/permit cycle October 30,2021
G1 Notice of Change in Authorization As necessary
G4 Reporting Planned Changes As necessary
G5 Engineering Report for Construction or As necessary
Modification Activities
G7 Notice of Permit Transfer As necessary
G10 Duty to Provide Information As necessary
G20 Compliance Schedules As necessary
G21 Contract Submittal As necessary
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Special Conditions

S$1. Authorized combined sewer overflow (CSO) discharge locations
Beginning on the effective date of this permit, the Permittee may discharge combined
wastewater and stormwater from the CSO outfalls listed in Table 1. The CSO outfalls
represent occasional point sources of pollutants as a result of overloading of the
combined sewer system during precipitation events. The permit prohibits discharges not
caused by precipitation events. This permit does not authorize a discharge from a CSO
outfall that causes adverse impacts that threaten characteristic uses of the receiving water
as identified in the water quality standards, Chapter 173-201A WAC, or result in an
exceedance of the Sediment Management Standards, Chapter 173-204 WAC.

ON"?" Street Address Latitude Longitude Name c‘z:t:::ewmg
12 NE 60th ST & NE WINDERMERE RD 47.67108 -122.25295 Lake Washington
13 | WINDERMERE PARK; NEAMBLESIDERD&NE | 4766382 | 12226522 |  Lake Washinglon
14 4218 55TH AVE NE 47.65925 -122.26799 Lake Washington
15 NE LAURELCREST LN & 51ST AVENE 47.65523 -122.27129 Lake Washington
16 3005 WEBSTER POINT RD NE 47.64845 -122.27815 Lake Washington
18 3901 NE SURBER DR 47.65672 -122.28764 Union Bay
19 4501 27TH AVE NE 47.66103 -122.29782 Union Bay
20 E SHELBY ST & EAST PARKDRE 47.64696 -122.30074 Union Bay
22 2539 39THAVEE 47.64246 -122.28285 Union Bay
24 E LEE ST &42ND AVEE 47.63093 -122.27623 Lake Washington
25 ELEE ST & 42ND AVEE 47.63087 -122.27533 Lake Washington
27 1502 LAKE WASHINGTON BLVD 47.61492 -122.27996 Lake Washington
28 1500 LAKE WASHINGTON BLVD 47.61385 -122.28017 Lake Washington

29 LAKE WASHINGTON BLVD & FULLERTON AVE 47.60683 -122.28210 Lake Washington

30 LAKE WASHINGTON BLVD & E JEFFERSON ST 47.60577 -122.28262 Lake Washington

31| 299 LAKESIDE AVE S 4760013 | 12226498 | Lake Washington
32| LAKESIDE AVE S & S DEARBORN ST 4759572 | 12228621 | Lake Washington
33| LAKESIDE AVE S & S CHARLES ST 475045 | 12228668 | Lake Washinglon
34| LAKESIDE AVE S & S CHARLES ST 4750451 | 12228666 | Lake Washington
35| LAKESIDE AVE S & 5 MASSACHUSETTS ST 4758756 | -122.28456 | Lake Washingfon
36| 2310 LAKE WASHINGTON BLVD S 4758261 | 12228612 | Lake Washington
STANLEY SAYRES PARK; 3808 LAKE ,
38 WASHINGTON BLVD S 47.57138 | -122.27555 Lake Washington
70| LAKE WASHINGTON BLVD S & 49TH AVE S 4756840 | 12227192 | Lake Washington
41| LAKE WASHINGTON BLVD S & 50THAVE § 4756824 | -122.26983 | Lake Washington
12| 4608 LAKE WASHINGTON BLVD S 4756234 | 12226664 | Lake Washington
13| LAKE WASHINGTON BLVD S & S ALASKA ST 4756062 | 12226389 | _Lake Washington
44 | SEWARD PARKILAKEWASHINGTONBLYDS & 1 " 4754735 | 12225531 | Lake Washington

45 MARTHA WASHINGTON PARK; 5711 SHOLLY ST | 47.54150 -122.25961 Lake Washington

PRITCHARD ISLAND BEACH PARK;

46 8314 ISLAND DR S 47.52946 -122.26177 Lake Washington
BEER SHEVA PARK; SEWARD PARKAVE S& S .

47 HENDERSON ST 47.52329 -122.26287 Lake Washington

48 | 9722 RAINIER AVE S 47.51601 -122.25318 Lake Washington

49 9861 RAINIER AVE S 47.51341 -122.25029 Lake Washington

57 6701 SEAVIEW AVE NW 47.67843 -122.40693 | Puget Sound - Central
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Outtal Street Address Latitude | Longiude | “ame of Recelving
59 | 5637 SEAVIEW AVE NW 4767020 | -122.40590 Saimon Bay
60 | W CRAMER ST & 39THAVE W 4766782 | 12240740 Salmon Bay
61 | 2599 PERKINS LN W 47.64315 | 12241871 Elliott Bay
62 | 2599 PERKINS LN W 4764200 | 12241774 Elliott Bay
64 | 1499 32ND AVE W 4763158 | -122.39925 Elliott Bay
68 | PIER 91 AT 1523 W GARFIELD ST 4763307 | -122.37919 Elliott Bay
69 | ALASKAN WAY & VINE ST 4761321 | -122.35032 Elliott Bay
70 | ALASKAN WAY & UNIVERSITY ST 4760581 | -122.34053 Elliott Bay
71 | ALASKAN WAY & MADISON ST 4760370 | -122.33858 Elliott Bay
72 | 199 ALASKAN WAY S 47.60090 | -122.33671 Elliott Bay
SEACREST PARK; HARBOR AVE SW & .
78 | CARMOUNT AVE SW 47.58752 | -122.37723 Eliott Bay
80 | DON ARMENI PARK; 112 HARBOR AVE SW 4759327 | -122.38206 Elliott Bay
83 | ALKI BEACH PARK AT 1501 ALKI AVE SW 47.50125 | -122.39415 | Puget Sound - Central
85 | 3219 POINT PL SW 4757676 | -122.42008 | Puget Sound - Central
88 | 5079 BEACH DR SW 47.55567 | -122.40025 | Puget Sound - Central
90 | LOWMAN BEACH PARK; 7015 BEACH DR SW 4753994 | -122.39988 | Puget Sound - Central
91 | LINCOLN PARK: 8635 FAUNTLEROY WAY SW 47.52569 | -122.39549 | Puget Sound - Central
9 | Eammor oY FERRYTERMINAL; 4829 SW 4752372 | -122.39673 | Puget Sound - Central
95 | 9279 FAUNTLEROY WAY SW 4752050 | -122.39578 | Puget Sound - Central
99 | TERMINAL 5 AT 3450 W MARGINAL WAY SW 4751367 | 12236120 | WestWaterway -
) ' Duwamish River
East Waterway -
107 | 3411 E MARGINAL WAY S 4757367 | 12234269 | O ALY
111 | 35 OREGON ST 4756314 | -122.34531 | Duwamish River
120 | 2770 WESTLAKE AVE N 4764541 | -122.34706 Lake Union
121 | 2046 WESTLAKE AVE N 4763811 | -122.34026 Lake Union
124 | LAKE UNION PARK AT 800 WESTLAKE AVE N 4762663 | -122.33868 Lake Union
127 | 1099 FARVIEW AVE N 47.62965 | -122.33123 Lake Union
129 | Nt PETTUSPARIGFAIRVIEW AVE E & 4763681 | 12232950 | Lake Union
130 | LYNN ST PARK FAIRVIEWAVE E & E LYNNST | 47.63959 | -122.33037 Lake Union
131 | 2373 FARVIEW AVE E 47.64209 | -122.33001 Lake Union
ROANOKE ST PARK: FAIRVIEW AVEE & E .
132 ROANOKE ST 47.64331 -122.32883 Lake Union
134 | FAIRVIEW AVE E & E ALLISON ST 4764924 | -122.32501 Lake Union
135 | 3315 EASTLAKE AVE E 4765208 | -122.32092 Lake Union
136 | 3100 PORTAGE BAY PLE 4764885 | -122.31769 Lake Union
138 | 1209 E SHELBY ST 47.64693 | -122.31604 Portage Bay
130 | MONTLAKE PLAYFIELD AT 1618 E CALHOUN ST | 47.64268 | -122.31077 Portage Bay
W MONTLAKE PARK: WEST PARK DR E & E
140 | qErpy st 4764693 | -122.30952 Portage Bay
141 | BRYANT SITE PARK AT 1215 NE BOAT ST 4765086 | -122.31563 Portage Bay
144 | 3790 LATONA AVE NE 4765313 | -122.32556 Lake Union
SUNNYSIDE AVE N BOAT RAMP; 2301 N .
145 | NORTHLAKE WAY 4765009 | -122.33048 Lake Union
146 | 1430 N NORTHLAKE WAY 4764722 | 12233962 Lake Union
147 | N NORTHLAKE WAY & STONE WAY N 4764801 | -122.34285 Lake Union
Lake Washington -
148 | 4125 9TH AVE NW 4765653 | -122.36679 Ship Canal
150 | 5301 24TH AVE NW 4766677 | -122.38801 | Saimon Bay Waterway
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Outfall . . Name of Receiving
No. Street Address Latitude Longitude Water
151_| 5301 24TH AVE NW 476680 | 12238521 | Saimon Bay Waterway
152_| 5301 28TH AVE NW 4766728 | 122.39284 | Salmon Bay Waterway
161_| MAGNUSON PARK AT 6451 65TH AVE NE 4767713 | 12224909 | _Lake Washington
165 | LAKE WASHINGTON BLVD S & S ALASKA 5T 4756061 | 12226401 | Lake Washington
168 | 2311 SW MYRTLE ST 4753920 | 12236241 | _Longlellow Creek
169 | LONGFELLOW GREEK; 2450 SW THISTLE ST 4752916 | 12236380 | Longfellow Cresk
170_| 2311 SW MYRTLE ST 4753919 | 12236242 | _Longlellow Creek
171_| CHINOOK BEACH PARK AT 9510 RAINIERAVES | 4752062 | -122.25072 | _Lake Washington
174 | FREMONT CANAL PARKAT 151 NW CANAL ST | 4765276 | -122.35980 Lakgr‘]’?’:f:h;:gfm )
175 _| FAIRVIEW AVE E & E GARFIELD ST 1763380 | 12232722 Lake Union

$2. Nine minimum controls

In accordance with Chapter 173-245 WAC and US EPA CSO control policy (59 Fed. Reg.
18688), the Permittee must implement the following nine minimum controls (NMC) for
CSOs. The Permittee must document compliance with the NMC in the Annual CSO
Reports required in special condition S4.B.

The Permittee must comply with the following technology-based requirements for CSO
systems. The Permittee must:

1.

Implement proper operation and maintenance programs for the sewer system and all
CSO outfalls to reduce the magnitude, frequency, and duration of CSOs. The
Permittee shall implement the Operation and Maintenance Plan for the Combined
Sewer System (CSS) that will include the elements listed below. The Permittee also
shall update the plan to incorporate any changes to the system and shall operate and
maintain the system according to the plan. The Permittee shall keep records to
document the implementation of the plan.

a. Inspection and Maintenance of CSS. The Permittee shall inspect and maintain
all CSO structures, regulators, pump stations, and tide gates to ensure that they
are in good working condition and adjusted to minimize CSOs and prevent
tidal inflow. The Permittee shall inspect each CSO regulator structure at an
appropriate frequency to ensure no dry weather overflows are occurring. The
inspection shall include, but is not limited to, determining the extent of debris
and grit buildup, and removing any debris or transfer of debris to the County
system that may constrict flow, cause blockage, or result in a dry weather
overflow. The Permittee shall keep records of the inspections. For CSO
regulator structures that are inaccessible, the Permittee may perform a visual
check of the overflow pipe to determine whether or not the CSO is occurring
during dry weather flow conditions.

b. Provision for Trained Staff. The Permittee shall ensure the availability of
trained staff to carry out the operation, maintenance, repair, and testing functions
required to ensure compliance with the terms and conditions of this permit.

c. Allocation of Funds for O&M. The Permittee shall allocate adequate
funds specifically for operation and maintenance activities.
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Implement procedures that will maximize use of the collection system for wastewater
storage that can be accommodated by the storage capacity of the collection system in
order to reduce the magnitude, frequency, and duration of CSOs.

Review and modify pretreatment requirements to minimize the impacts of CSO
discharges. Compliance with this control includes, but is not limited to, enforcing
the Permittee’s FOG ordinances and assisting King County in administering their
Industrial Pretreatment Program within the Permittee’s service area.

Operate the conveyance system to King County’s interceptors and POTW/CSO
treatment plants at the maximum transferable flow during wet weather flow
conditions/events and deliver all flows to the treatment plants within the constraints
of the capacity of the treatment plants. The Permittee shall keep records to document
these actions.

Not discharge overflows from CSO outfalls except as a result of precipitation
events; dry weather overflows from CSO outfalls are prohibited. The Permittee
must report each dry weather overflow to the permitting authority as soon as it
becomes aware of the overflow but no later than 24 hours after becoming aware of
the dry weather overflow. When it detects a dry weather overflow, the Permittee
must begin corrective action immediately and inspect the dry weather overflow
each subsequent day until it has eliminated the overflow. The Permittee shall
maintain records of the cause, corrective measures taken, estimate of the overflow
volume and the dates of beginning and cessation of the dry weather overflow.

Implement measures to control solid and floatable materials in CSOs.

Implement a pollution prevention program focused on reducing the impact of CSOs
on receiving waters. The pollution prevention program must include best
management practices (BMPs) as an element to control pollutant sources that
impact stormwater in combined basins. Ecology’s Stormwater Management Manual
for Western Washington (2012) contains appropriate BMPs for reference.

Starting with the Annual CSO Report submitted in 2018, the Permittee must include a
detailed description of the pollution prevention program, appropriate BMPs, and the
legal authority and administrative procedures that the Permittee will use to ensure the
program implementation. If the legal authority and/or administrative procedures are
not in place, the Annual CSO Report must include a detailed description of the steps
needed to establish such a program and the timeline for getting the program in place.

Continue to implement the public notification process to inform the citizens of when
and where CSOs occur. The process must include (a) mechanism to alert persons of
the occurrence of CSOs and (b) a system to determine the nature and duration of
conditions that are potentially harmful for users of receiving waters due to CSOs.

Monitor CSO outfalls to characterize CSO impacts and the efficacy of CSO controls.
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S$3. Monitoring requirements
S$3.A. CSO monitoring schedule

The Permittee must monitor all discharges from CSO outfalls listed in Special
Condition S1 using the following monitoring schedule. The Permittee must use
automatic flow monitoring equipment to collect the information required below. The

Permittee must calibrate flow monitoring equipment according to requirements in S3.C.

The Permittee must also conduct ambient water quality and sediment monitoring at
select outfalls according to the schedule and protocols detailed in condition S6.C.

Parameter Units Minimum Sampling Sample Type
Frequency

(1) Discharge

CSO discharge is defined as any untreated CSO which will exit or has exited the CSO outfall.

Volume Discharged Gallons Per Event © Measurement/Calculation b
Discharge Duration Hours Per Event © Measurement

Storm Duration Hours Per Event ¢ Measurement

Precipitation Inches Per Event ¢ Measurement/Calculation °

(2) Post-Construction Monitoring Program

The Permittee must monitor ambient water and sediment quality
as Specified in Special Condition S6.C for select outfalls.

Footnotes for CSO Monitoring:

Flow measurement must be continuous, except for brief lengths of time for calibration, for
power failure, or for unanticipated equipment repair or maintenance. During periods of
interrupted service, a calculation may be used to estimate the discharge volume. An
explanation must be provided in the monthly DMR for all disruptions in flow measurement.

“Measurement/Calculation” means the total volume of the discharge or amount of precipitation
event as estimated by direct measurement or indirectly by calculation (i.e. flow weirs, pressure
transducers, tipping bucket). Precipitation must be measured by the nearest possible
precipitation-measuring device and actively monitored during the period of interest.

“Per Event” means a unique flow event as defined in the Permit Writer's Manual, p. V-17.
Ecology defines the minimum inter-event period (MIET) as 24 hours. A CSO event is
considered to have ended only after at least 24 hours has elapsed since the last measured
occurrence of an overflow.

Storm duration is the amount of total time when precipitation occurred that contributed to a
discharge event. It is determined on a case-by-case basis.

S$3.B. Sampling and analytical procedures’

Samples and measurements taken to meet the requirements of this permit must
represent the volume and nature of the monitored parameters. The Permittee must
conduct representative sampling of any unusual discharge or discharge condition,
including bypasses, upsets, and maintenance-related conditions that may affect
effluent quality.

! The Permittee must conduct sampling and measurement only for volume discharged and precipitation, as noted in
S3.A. The permit may require additional sampling and analyses in accordance with Sections S4.G, S4.H, and S6.C.
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Sampling and analytical methods used to meet the monitoring requirements
specified in this permit must conform to the latest revision of the Guidelines
Establishing Test Procedures for the Analysis of Pollutants contained in 40 CFR
Part 136 (or as applicable in 40 CFR subchapters N [Parts 400-471] or O [Parts
501-503]) unless otherwise specified in this permit . Ecology may only specify
alternative methods for parameters without permit limits and for those parameters
without an EPA approved test method in 40 CFR Part 136.

Flow measurement, field measurement, and continuous monitoring
The Permittee must:

1. Select and use appropriate flow measurement, field measurement, and
continuous monitoring devices and methods consistent with accepted
scientific practices.

2. Install, calibrate, and maintain these devices to ensure the accuracy of the
measurements is consistent with the accepted industry standard, the
manufacturer’s recommendation, and approved O&M manual procedures for
the device and the wastestream.

3. Use field measurement devices as directed by the manufacturer and do not use
reagents beyond their expiration dates.

4. Establish a calibration frequency for each device or instrument in the O&M
manual that conforms to the frequency recommended by the manufacturer.

5. Maintain calibration records for at least three years.
Laboratory accreditation

The Permittee must ensure that all monitoring data required by Ecology for permit
specified parameters is prepared by a laboratory registered or accredited under the
provisions of chapter 173-50 WAC, Accreditation of Environmental Laboratories.
Flow, temperature, settleable solids, conductivity, pH, and internal process control
parameters are exempt from this requirement.

Reporting and recording requirements

The Permittee must monitor and report in accordance with the following conditions.
Falsification of information submitted to Ecology is a violation of the terms and
conditions of this permit.

S4.A. Monthly CSO discharge monitoring reports

The first monitoring period begins on the effective date of the permit (unless
otherwise specified). The Permittee must:

1. Submit CSO monitoring results each month.

2. Summarize, report, and submit the electronic discharge monitoring report
(DMR) form provided by Ecology within the Water Quality Permitting Portal
for all event-based monitoring data obtained during each monitoring period.
Include data for each of the parameters tabulated in Special Condition S2 and
as required by the form. Report a value for each day sampling occurred
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(unless specifically exempted in the permit) and for the summary values
(when applicable) included on the electronic form.

To find out more information and to sign up for the Water Quality Permitting
Portal go to: http://www.ecy.wa.gov/programs/wq/permits/paris/webdmr.html

1. Enter the “no discharge” reporting code for an entire eDMR or for a specific
outfall, if the Permittee did not have a CSO during a given monitoring period.

2. For any automatic flow monitoring equipment that is installed but
non-operational during the reporting month, the Permittee must identify the
duration of the outage and whether or not it is likely that a discharge occurred
during the non-operational period.

3. Ensure that DMRs are electronically submitted no later than the 28" day of
the month following the completed monitoring period.

S4.B. Annual CSO reports

The Permittee must submit an annual CSO report to Ecology for review and
approval by March 31 of each year. The annual CSO report must cover the
previous calendar year. The report must comply with the requirements of WAC
173-245-090(1) and must include documentation of compliance with the Nine
Minimum Controls for CSOs described in Special Condition S2. The Permittee
must submit the reports electronically using the Water Quality Permitting Portal
— Permit Submittals application. Each submittal must include all appropriate
written report(s) in PDF format and all significant spreadsheets in Microsoft
Excel format. The annual CSO report must include the following information:

1. A summary of the number and volume of untreated discharge events per
outfall for that year.

2. A summary of the 20-year moving average® number of untreated discharge
events per outfall, calculated once annually.

3. An event-based reporting form (provided by Ecology) for all CSO discharges
for the reporting period, summarizing all data collected according to the
monitoring schedule in Special Condition S2.

4. An explanation of the previous year’s CSO reduction accomplishments,
including a description of the progress made on all sewer system improvement
projects and an assessment of the control status and effectiveness of these
improvements.

5. A list of CSO reduction projects planned for the next year.

6. A list of which permitted CSO outfalls that can be categorized as meeting the
no more than one untreated discharge per year on a 20-year moving average

% The 20-year moving average shall be calculated by counting the number of untreated discharge events as of
December 31 for each of the twenty years that immediately precede the year of the annual report, adding those numbers
of untreated discharge events together, and then dividing that summation by twenty to arrive at the 20-year moving
average.
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performance standard. This annual assessment may be based on historical
long-term discharge data, modeling, or other reasonable methods as approved
by Ecology.

84.C. Other permit submittals and schedules

54.D.

S4.E.

The Permittee must use the Water Quality Permitting Portal — Permit Submittals
application to submit all other written permit-required reports by the date
specified in the permit.

When another permit condition requires submittal of a paper document or a
report/file that cannot be accepted by the Water Quality Permitting Portal (i.e.
video file for outfall inspection, documents with large file sizes or documents
divided into several separate electronic files), the Permittee must ensure that the
report/file is postmarked or received by Ecology no later than the dates specified
by this permit. Send these reports/files to Ecology at:

NPDES Permit Manager
Department of Ecology
Northwest Regional Office
3190 160" Avenue SE
Bellevue, WA 98008-5452

Records retention

The Permittee must retain records of all monitoring information for a minimum of
three (3) years. Such information must include all calibration and maintenance
records and all original recordings for continuous monitoring instrumentation,
copies of all reports required by this permit, and records of all data used to
complete the application for this permit. The Permittee must extend this period of
retention during the course of any unresolved litigation regarding the discharge of
pollutants by the Permittee or when requested by Ecology.

Recording of results

For each measurement or sample taken, the Permittee must record the following
information:

1. The date, exact place, method, and time of sampling or measurement.
2. The individual who performed the sampling or measurement.

3. The dates the analyses were performed.

4. The individual who performed the analyses.

5. The analytical techniques or methods used.

6. The results of all analyses.

All laboratory reports providing data for sediments for organic and metal
parameters must include the following information: sampling date, sample
location, date of analysis, parameter name, CAS number, analytical
method/number, method detection limit (MDL), laboratory practical quantitation
limit (PQL), reporting units, and concentration detected. Analytical results from
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samples sent to a contract laboratory must include information on the chain of
custody, the analytical method, Quality Assurance (QA)/Quality Control (QC)
results, and documentation of accreditation for the parameter.

84.F. Additional monitoring by the Permittee

$4.G.

If the Permittee monitors any pollutant more frequently than required by Special
Condition S3 of this permit, then the Permittee must include the results of such
monitoring in the calculation and reporting of the data submitted in the
Permittee's DMR unless otherwise specified by Special Condition S3.

Reporting permit violations

The Permittee must take the following actions when it violates or is unable to
comply with any permit condition:

1. Immediately take action to stop, contain, and cleanup unauthorized discharges
or otherwise stop the noncompliance and correct the problem.

2. Ifapplicable, immediately repeat sampling and analysis. Submit the results of
any repeat sampling to Ecology within thirty (30) days of sampling.

a. Immediate reporting

The Permittee must immediately report to Ecology and Public Health of
Seattle — King County at the numbers listed below all:

e Collection system overflows that discharge to surface water,
stormwater conveyance systems, or into areas open to public access.
This reporting requirement does not apply to permitted CSO
discharges.

e Any other failures of the sewage system (pipe breaks, etc.) that may
impact surface water or public health.

Northwest Regional Office 425-649-7000
Public Health of Seattle-King County 206-296-4932

Additionally, for any sanitary sewer overflow (SSO) that discharges to

a municipal separate storm sewer system (MS4), the Permittee must notify
the appropriate MS4 owner or operator. The Permittee must report Dry
Weather Overflows and backups into buildings within 24 hours, as required
in subparts 2.c and 2.d below.

If any of the situations noted above impact shellfish growing and harvesting
areas, the Permittee must also immediately notify the Department of Health,
Shellfish Program at the following numbers:

Department of Health, Shellfish Program 360-236-3330 (business hours)
360-789-8962 (after business hours)

. Report within five days

The Permittee must also submit a written report within five business days of
the time that the Permittee becomes aware of any reportable event under
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subparts 2.a, above. Submit the written report electronically using the Water
Quality Permitting Portal — Permit Submittals application under the “As
Needed, 5-day Written Follow-up” submittal schedule. Include the ERTS
number in the name of the file uploaded for this submittal. If the letter covers
multiple ERTS reports, include the incident date in the file name (example file
names: “ERTS XXXXXX follow-up” or “follow-up-MMDDYYYY
incidents™).

The report must contain:
1. A description of the noncompliance and its cause.
2. The period of noncompliance, including exact dates and times.

3. The estimated time the Permittee expects the noncompliance to
continue if not yet corrected.

4. Steps taken or planned to reduce, eliminate, and prevent recurrence of
the noncompliance.

5. If the noncompliance involves an overflow prior to the treatment
works, an estimate of the quantity (in gallons) of untreated overflow.

Reporting — Dry weather overflows

Dry weather overflows (i.e. overflows from permitted CSO outfalls during
periods of non-precipitation) are prohibited. The Permittee must report all
dry weather overflows from CSO outfalls to Ecology at the ERTS phone
number listed in subpart 2.a above as soon as the Permittee becomes
aware of the dry weather overflow, but no later than 24 hours after
becoming aware of the overflow. Submit a detailed, written report to
Ecology within five (5) business days as required under subpart 2.b above,
unless requested earlier by Ecology.

Corrective actions shall commence immediately and continue until the dry
weather overflow has been eliminated.

. Reporting — Sewer backups into buildings

The Permittee must report sewer backups into buildings (basements,
low-lying first floors, garages, and toilets regardless of floor) to Ecology
at the ERTS phone number listed in subpart 2.b above or via the online
ERTS reporting form within 24 hours of becoming aware of the backup.
The Permittee must submit a spreadsheet once per quarter that provides
updated information on each backup reported during the quarter, if any
occur. Submit the spreadsheet electronically using the Water Quality
Permitting Portal — Permit Submittals application under the “As Needed,
Basement Backup Follow-up” submittal schedule. The spreadsheet file
name must identify the quarter and year for the report (example:
“basement-2016Q1). The Permittee must submit the report no later than
the 15" day of the month following each reporting period. Quarterly
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reporting periods are January through March, April through June, July
through September, and October through December.

All other permit violation reporting

The Permittee must report all permit violations, which do not require
immediate or within 24 hours reporting, when it submits monitoring
reports for S4.A ("Reporting"). Electronically attach written reports of
other violations to the DMR for the reporting period in which the violation
occurred. The reports must contain the information listed in subpart 2.b,
above. Compliance with these requirements does not relieve the Permittee
from responsibility to maintain continuous compliance with the terms and
conditions of this permit or the resulting liability for failure to comply.

S4.H. Other reporting

a. Spills of oil or hazardous materials

The Permittee must report a spill of oil or hazardous materials in
accordance with the requirements of RCW 90.56.280 and Chapter
173-303-145. You can obtain further instructions at the following
website: http://www.ecy.wa.gov/programs/spills/other/reportaspill.htm.

Failure to submit relevant or correct facts

Where the Permittee becomes aware that it failed to submit any relevant
facts in a permit application, or submitted incorrect information in a
permit application, or in any report to Ecology, it must submit such facts
or information promptly.

84.1.  Maintaining a copy of this permit

The Permittee must keep a copy of this permit at their office and make it available
upon request to Ecology inspectors.

Operation and maintenance

The Permittee must at all times properly operate and maintain all facilities and systems of
conveyance and control (and related appurtenances) that are installed to achieve
compliance with the terms and conditions of this permit. This provision of the permit
requires the Permittee to operate backup or auxiliary facilities or similar systems only
when the operation is necessary to achieve compliance with the conditions of this permit.

S5.A4. Operation and maintenance program

The Permittee must:

l.

Institute an adequate operation and maintenance program for the entire
sewage system.

Keep maintenance records on all major electrical and mechanical components
of the combined sewage system, including its pumping stations. Such records
must clearly specify the frequency and type of maintenance recommended by
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the manufacturer or a site-specific reliability-centered maintenance analysis
and must show the frequency and type of maintenance performed.

3. Make maintenance records available for inspection at all times.
S5.B. Short-term reduction

If a Permittee contemplates a reduction in the level of operation or monitoring
that would cause a violation on a short-term basis for any reason, and such
reduction cannot be avoided, the Permittee must:

1. Give written notification to Ecology, if possible, thirty (30) days prior to such
activities.

2. Detail the reasons for, length of time of, and the potential effects of the
reduced level of operation or monitoring.

This notification does not relieve the Permittee of its obligations under this
permit. The Permittee must attempt to minimize the duration of short-term
reductions and must attempt to restrict short-term reductions to dry weather
periods.

S85.C. Electrical power failure

The Permittee must ensure that adequate safeguards prevent the discharge of
untreated wastes or wastes not conveyed in accordance with the requirements of
this permit during electrical power failure at sewage lift stations. Adequate
safeguards include, but are not limited to, alternate power sources, standby
generator(s), or retention of inadequately treated wastes, bypass pumping (for
example, pumping of combined sewer flows with a means other than the pump
station’s pumps), or other equally protective means.

S85.D. Prevent connection of inflow

The Permittee must strictly enforce its sewer ordinances and not allow the
connection of inflow sources (roof drains, foundation drains, etc.) to the sanitary
sewer system.

S5.E. Operations and maintenance (O&M) manual
1. O&M manual submittal and requirements
The Permittee must:

a. Review operations and maintenance manuals (O&M manuals) for
facilities at least annually and update it as needed.

b. Ensure operations personnel have access to and follow the instructions and
procedures in the O&M manuals.
S6. Requirements for controlled CSO outfalls
86.4. CSOs identified as controlled

Based on information presented in the City of Seattle’s 2014 CSO Annual Report,
the CSO outfalls listed below meet the requirement of “greatest reasonable
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reduction” as defined in chapter WAC 173-245-020(22). Frequency of overflow
events at these CSO outfalls, as a result of precipitation events, must continue to
meet the performance standard.

Outal Street Address Latiude | Longhude | "™ of Receiving
12| NE 60 ST & NE WINDERMERE RD Z767108 | 12225295 | Lake Washingion
14| 4218 55THAVE NE 4765025 | 12226793 | _Lake Washington
16__| 3005 WEBSTER POINT RD NE 4764845 | 12227815 | _ Lake Washington
19| 4501 27TH AVE NE 4766103 | -122.29782 Union Bay
24 | ELEE ST&42NDAVEE 4763093 | 12227623 | Lake Washingion
25 ELEE ST & 42ND AVEE 47.63087 -122.27533 Lake Washington
27| 1502 LAKE WASHINGTON BLVD 1761492 | 1222799 | Lake Washington
33| LAKESIDE AVE S & S CHARLES ST 4750456 | 12228668 | _Lake Washington
STANLEY SAYRES PARK; 3808 LAKE .

B | e oo 47571139 | 12227555 |  Lake Washington

78| 9722RANIERAVE S 4751601 | 12225318 | _Lake Washingfon

57| 6701 SEAVIEW AVE NW 4767843 | 12240693 | Puget Sound - Centra

59| 5637 SEAVIEW AVE NW 4767020 | -122.4059 Saimon Bay

61 | 2500 PERKINS LN W 1764315 | 12241871 Eliott Bay

62| 2509 PERKINS LN W 7602 | 12241774 Eliott Bay

64| 1499 32ND AVE W 1763158 | 12239925 Eliott Bay

68| PIER 91 AT 1523 W GARFIELD ST 1763307_| -122.37919 Eliott Bay

70| ALASKAN WAY & UNIVERSITY ST 4760581 | -122.34053 Eliott Bay

72| 199 ALASKAN WAY S 476008 | 12233671 Eliott Bay
SEACREST PARK; HARBOR AVE SW& .

I ety 4758752 | 12237723 Eliott Bay

80__| DON ARVENI PARK: 112 HARBOR AVE SW 1759327 | 12238206 Eliokt Bay

83| ALKI BEAGH PARK AT 1501 ALKI AVE SW 4759125 | -122.30415 | Puget Sound - Cenira

85| 3219 POINT PL SW 4757676 | 12242008 | Puget Sound - Central

88| 5079 BEACH DR SW 4755567 | 12240025 | Puget Sound - Central

90| LOWMAN BEACH PARK; 7015 BEACHDR SW___| 4753994 | 12239988 | Puget Sound - Central

91| LINCOLN PARK; 8635 FAUNTLEROY WAY SW__| 4752569 | 122.39549 | Puget Sound - Cenral

g | FAONTLEROY FERRY TERMINAL, 4829 SW 4752372 | 12239673 | Puget Sound - Central

120 | 2770 WESTLAKE AVEN 1764541 | 12234706 Lake Union

121_| 2046 WESTLAKE AVE N 4763811 | 12234026 Lake Union

124 | LAKE UNION PARK AT 800 WESTLAKE AVEN | 47.62663 | -122.33868 Lake Union

127 | 1099 FAIRVIEW AVEN 4762965 | 12233123 Lake Union

129 | [EERTREITUS PARKGFARVIEWAVEE &€ 4763681 | -122.3295 Lake Union

130 | LYNN ST PARK. FARVIEWAVEE & E LYNN ST | 47.63959 | 12233037 Lake Union

131 | 2373 FARVIEW AVEE 4764209 | -122.33001 Lake Union
ROANOKE ST PARK; FAIRVIEW AVE E & E .

132 | ROMNOKEST 4764331 | 12232883 Lake Union

13| FARVIEW AVE E & E ALLISON ST 1764924 | 12232501 Lake Union

135 | 3315 EASTLAKE AVEE 4765208 | 12232092 Lake Union

136 | 3100 PORTAGE BAY PLE 4764885 | 12231769 Lake Union

141 _| BRYANT SITE PARK AT 1215 NE BOAT ST 4765086 | 12231563 Portage Bay

144__| 3790 LATONA AVE NE 4765313 | -122.32556 Lake Union
SUNNYSIDE AVE N BOAT RAMP; 2301 N .

145 | SONTYSIDEAVES 4765009 | -122.33048 Lake Union

746 | 1430 N NORTHLAKE WAY 1764722 | 12233962 Lake Union
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Outfall . . Name of Receiving
No. Street Address Latitude Longitude Water
148 | 4125 9TH AVE NW 4765653 | -122.36679 La"es,‘ﬁ’sscha"r‘,g?” ‘
161 MAGNUSON PARK AT 6451 65TH AVE NE 47.67713 -122.24909 Lake Washington
170 2311 SWMYRTLE ST 47.53919 -122.36242 Longfellow Creek
175 FAIRVIEW AVE E & E GARFIELD ST 47.63389 -122.32722 Lake Union
86.B. Performance standard for controlled CSOs
The performance standard for each controlled CSO outfall is not more than one
discharge event per outfall per year on average, due to precipitation. Ecology
evaluates compliance with the performance standard annually based on a 20-year
moving averaging period. The Permittee must report the running 20-year average
number of overflow events per year during this permit term from these CSO
outfalls in the CSO Annual report required in Section S4.B.
86.C. Post-construction monitoring program

The Permittee must continue to implement a post-construction compliance
monitoring program to verify the effectiveness of CSO controls and to
demonstrate that the controls comply with water quality standards and protect
designated uses for the receiving water. The Permittee must follow the
conditionally approved City of Seattle 2015 Post-Construction Monitoring
Program (2015 Plan) and submit to Ecology for review and approval any
proposed changes to this plan. The plan proposes monitoring of flow at all
outfalls and ambient monitoring near select outfalls.

The 2015 plan requires monitoring of ambient water quality and sediment quality
at certain surrogate outfalls. Ecology considers the surrogate outfalls as
representative of nearby outfalls in the same receiving water body. According to
the 2015 plan, the Permittee must conduct ambient water quality sampling at the
following outfalls: Windermere (#13), North Union Bay (#18), Magnolia (#68),
and Barton (#95). In addition, the Permittee must sample sediments in
accordance with the 2015 plan and respective SAPs. Post-construction
monitoring of sediments is required with the completion of CSO projects once
the CSO has been deemed controlled unless sufficient recent data exists that
shows there are no SMS exceedances. An exception is made if an area-wide
cleanup project is planned with sediment sampling scheduled at cleanup project
completion.

The following sections describe protocols the Permittee must follow to prepare
for and to report the findings of ambient monitoring at each surrogate outfall. The
Permittee must submit all monitoring plans and reports electronically (preferably
as a PDF) using the Water Quality Permitting Portal — Permit Submittals
application.
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1. Post-Construction Monitoring Program Quality Assurance Project Plans

Prior to conducting ambient water quality compliance monitoring program,
the Permittee must develop a quality assurance project plan (QAPP) that
details the monitoring protocols the Permittee will follow to determine
overflow frequency and volume, to assess compliance with the narrative water
quality standards and to determine potential impacts to sediments (see
conditions S6.C.2 and 3 for sediment monitoring requirements). The Permittee
must submit PCMP-QAPPs to Ecology for review and approval according to
the following schedule. The Permittee may submit the required QAPP and the
sediment sampling analysis plan described below as a single document.

95 May 31, 2016

68 June 30, 2016

18 September 30, 2017

QAPP not required for outfall 13; Permittee submitted plan in August 2015, and it is
undergoing Ecology review.

2. Sediment Sampling and Analysis Plans

In conjunction with the QAPP required above, the Permittee must submit a
Sediment Sampling and Analysis Plan (SAP) to Ecology for review and
approval for each outfall. The Permittee must submit the SAP for sediment
monitoring at least eight months prior to sediment testing. The purpose of the
plan is to describe how the Permittee will characterize sediment quality (the
nature and extent of chemical contamination and biological toxicity) in the
vicinity of the discharge locations. The sediment SAP must follow the
guidance provided in the Sediment Cleanup User’s Manual Il (Ecology,
2015). The Permittee must list method detection limits in the plan.

3. Sediment Sampling Data Reports

Following Ecology approval of the Sediment Sampling and Analysis Plan, the
Permittee must collect and analyze sediments for controlled CSO outfalls 13,
18, 68, and 95. The Permittee must electronically submit to Ecology a Sediment
Data Report containing the results of the sediment sampling and analysis
according to the following schedule. The Sediment Data Report must conform
to the approved sediment sampling and analysis plan.

13 December 31 2018
68 June 30, 2019

95 July 31, 2019

18 January 31, 2021

In addition to a Sediment Data Report, the Permittee must submit the sediment
chemical and biological data (if applicable) to Ecology’s EIM database
(http://www.ecy.wa.gov/eim/).The Permittee must also use Ecology’s MyEIM
tools to confirm the accuracy of the submitted data
(http://www.ecy.wa.gov/eim/MyEIM.htm).
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4. Post-Construction Monitoring Data Report

The Permittee must submit to Ecology by October 30, 2020 a post-construction
monitoring summary data report that provides validation that each CSO outfall
listed as controlled in Condition S6.A, as well as those brought under control
during the permit term, complies with the performance requirements and with
state water and sediment quality standards. The report must conform to the
approved CSO Post-Construction Monitoring Program and associated QAPPs.

If sampling near any surrogate outfalls reveal exceedances of SMS, the report
must identify whether the Permittee knows of area-wide clean-up activities in the
vicinity, including any clean-up actions planned or that have been performed in
the past. As part of the identification of existing clean-up activities, the report
must identify the chemicals targeted by the cleanup activity, discuss the
availability of any pre- and post-cleanup monitoring results, show the clean-up
project schedule and post-project monitoring schedule, and provide a list of
parties involved in the clean-up project.

S7. CSO reduction plan amendments and engineering documents

87.A. Combined sewer overflow reduction plan amendment

S7.B.

The Permittee must submit to Ecology an amendment to its 2015 Plan to Protect
Seattle’s Waterways — Long Term Control Plan (also referred to as a CSO
Reduction Plan) for review and approval by October 30, 2020. The amendment
must comply with the requirements of WAC 173-245-090(2)(a) and (c).

l.

The CSO Reduction Plan Amendment must provide an assessment of completed
control projects and identify which of the permitted CSO outfalls can be
categorized as meeting the Performance Standard for Controlled CSOs as defined
in Condition S6.B. The Permittee must determine the controlled status based on
historical long-term discharge data (up to 20 years — past and present data),
modeling, and/or other reasonable methods as approved by Ecology.

For outfalls that do not meet the Performance Standard for Controlled CSOs
as defined in Condition S6.B, the Permittee must include in the amendment a
list of projects from the approved Long-Term Control Plan that the Permittee
will complete during the next five-year permit term.

. The CSO Control Plan Amendment may not propose changes to the project

list or implementation schedule in the approved Long-Term Control Plan
unless modified according to allowances in the 2013 Consent Decree for Civil
Action No. 2:13-cv-00678.

Engineering reports and plans and specifications for CSO storage and pump
station projects

The Permittee must submit to Ecology an engineering report for each specific
CSO reduction construction project. Engineering documents associated with each
CSO reduction project must meet the requirements of WAC 173-240-060,
"Engineering Report," and be approved by Ecology prior to construction.



S8.

o \J;age 21 of 35

Permit No. WA0031682

The report must:

1. Specify any contracts, ordinances, methods of financing, or any other

arrangements necessary to achieve this objective.

2. Identify the potential hydraulic impact(s) of the project on downstream
City-owned wastewater conveyance facilities as well as any impact(s) to King

County’s conveyance and treatment systems.

3. Describe how a project will achieve the performance standard and explicitly
state the expected frequency of overflow event(s) per year per associated
outfall after the CSO reduction construction project has been completed.

For each specific CSO reduction construction project, the Permittee must prepare
and submit approvable plans and specifications to Ecology for review and approval
in accordance with Chapter 173-240-070 WAC. Plans and specifications must be

approved prior to construction.

Prior to the start of construction, the Permittee must submit to Ecology a
construction quality assurance plan as required by Chapter 173-240-075 WAC.

Compliance schedule

In order to achieve the greatest reasonable reduction of combined sewer overflows at the
earliest possible date, the Permittee must complete the elements of the approved Long

Term Control Plan identified in the table below by the specified dates.

A West Ship Canal Tunnel - Outfalls 147, 150, 151, 152, and 174

1.
2. |
3

4

i Submit draft engineering report for the West thp Canal Tunnel prOJect
- for review and comment

| Submit a final engineering report for the West Ship Canal Tunnel
_project for approval

Submit 90% draft plans and specmcatlons for the West Shlp Canal
! Tunnel project for review and comment

project for approvai

March 31, 2017

Submit final plans and specifications for the West Ship Canal Tunnel |

December 31, 2017

March 31, 2020

December 31, 2020

Permittee must include planmng and de5|gn for rehabilitation of outfall 151 as part of the West Shlp

. Canal Tunnel Project.

B. Central Waterfront Storage ~ Outfall 69

2.

1. | Submit a draft engineering report for the Central Waterfront Storage " June 30, 2019
prolect for review and comment ’ 7 B
Submit a final engineering report for the Central Waterfront Storage December 31, 2019

. Project for approval
. Sewer System Improvement Projects
1. Submit a report describing the scope of work for the Leschi Sewer March 31, 2017
4 System Improvement Projects (outfalls 28, 29, 31, 32, and 36). o ‘
. Complete all Leschi Sewer System Improvement pro;ects (outfalls 28 December 29, 2017
1 29, 31, 32, and 36). v
. Submit a report describing the scope of work for the North Union Bay March 30, 2018

- Sewer System Improvement Projects (outfall 18).
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Complete all North Union Bay Sewer System Improvement projects
(outfall 18).

»

| System Improvement Projects (outfall 99).

5. | Submita report describing the scope of work for the DeIndge Sewer

’ ‘ﬂi"’oéééwr{{tié? 31,2018

March 29, 2019

6 Complete all Delridge Sewer System Improvement projects (outfaII 99)

7. | Submit a report describing the scope of work for the Montlake Sewer
System Improvement Projects (outfalls 20, and 139/140).

8. | Submita report describing the scope of work for the East Waterway
Sewer System Improvement Projects (outfall 107).

9. | Submita report describing the scope of work for the Magnolia Sewer
- System Improvement Projects (outfall 60).

Decemberw31, 2019

March 31, 2020

March 31,2020

March 31 2020

10.. Submit a report describing the scope of work for the Portage Bay Sewer
~System Improvement Projects (outfall 138) A

1. Complete all Montlake Sewer System Improvement PI‘OjeCtS (outfaIIs 20
and 139/140).

12.| Complete all East Waterway Sewer System Improvement projects -
: (outfall 107).

13. Complete all Magnolla Sewer System Improvement Projects (outfaII 60).

14.| Complete all Portage Bay Sewer System Improvement Projects (outfal!
| 138).

D. Integrated Plan Projects

. March 31, 2020

December 31 2020

Ijecember 31, 2020

 December 31,2020

December 31, 2020

1. | NDS Partnering — Begin Construction

~ Monitoring

E ‘Outfall Rehabilitation Projechs

P2, Street Sweeping Expansron Arterials — Complete Post-Construction

~July 17, 2019
September 30 2019

1 CompIete replacement of trash rack on Outfall 99

2. . Complete repair of bedding and foundation material surroundrng land
j section and bulkhead of outfall 171

|
| 3. Replace land section of outfall 174

Outfall rehabilitation plan and inventory

) March 29 2019

December 31 201 9

“March 31,2017

The Permittee must conduct an underwater analysis of five (5) previously uninspected
outfalls to assess their physical condition and to determine the need for rehabilitation. By
October 30, 2020, the Permittee must submit to Ecology for review and approval an
outfall rehabilitation plan that describes outfalls to be repaired or replaced during the next

permit cycle.

In addition, the Permittee must complete a desktop evaluation of all CSO outfalls to
determine the current number of discharge points from their system. The evaluation must
identify outfalls located in close proximity to each other that share a hydraulic connection
to a common control structure. The Permittee must include the results of this evaluation

in the outfall rehabilitation report required above.

Application for permit renewal

The Permittee must submit an application for renewal of this permit by October 30, 2020.
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General Conditions

Signatory requirements

1.

All applications, reports, or information submitted to Ecology must be signed and certified.

a. In the case of corporations, by a responsible corporate officer. For the purpose of
this section, a responsible corporate officer means:

e A president, secretary, treasurer, or vice-president of the corporation in charge
of a principal business function, or any other person who performs similar
policy or decision making functions for the corporation, or

e The manager of one or more manufacturing, production, or operating facilities,
provided, the manager is authorized to make management decisions which
govern the operation of the regulated facility including having the explicit or
implicit duty of making major capital investment recommendations, and
initiating and directing other comprehensive measures to assure long-term
environmental compliance with environmental laws and regulations; the
manager can ensure that the necessary systems are established or actions taken
to gather complete and accurate information for permit application
requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures.

b. Inthe case of a partnership, by a general partner.
In the case of sole proprietorship, by the proprietor.

d. In the case of a municipal, state, or other public facility, by either a principal
executive officer or ranking elected official.

Applications for permits for domestic wastewater facilities that are either owned or
operated by, or under contract to, a public entity shall be submitted by the public entity.

All reports required by this permit and other information requested by Ecology must
be signed by a person described above or by a duly authorized representative of that
person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described above and submitted
to Ecology.

b. The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility, such as the position of plant
manager, superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters. (A duly authorized
representative may thus be either a named individual or any individual occupying a
named position.)

Changes to authorization. If an authorization under paragraph G1.2, above, is no longer
accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satistying the requirements of paragraph
G1.2, above, must be submitted to Ecology prior to or together with any reports,
information, or applications to be signed by an authorized representative.
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4. Certification. Any person signing a document under this section must make the
following certification:

“I certify under penalty of law, that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted.

Based on my inquiry of the person or persons who manage the system or those
persons directly responsible for gathering information, the information submitted is,
to the best of my knowledge and belief, true, accurate, and complete. 1 am aware that
there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

Right of inspection and entry

The Permittee must allow an authorized representative of Ecology, upon the presentation
of credentials and such other documents as may be required by law:

1. To enter upon the premises where a discharge is located or where any records must be
kept under the terms and conditions of this permit.

2. To have access to and copy, at reasonable times and at reasonable cost, any records
required to be kept under the terms and conditions of this permit.

3. To inspect, at reasonable times, any facilities, equipment (including monitoring and
control equipment), practices, methods, or operations regulated or required under this
permit.

4. To sample or monitor, at reasonable times, any substances or parameters at any
location for purposes of assuring permit compliance or as otherwise authorized by the
Clean Water Act.

Permit actions

This permit may be modified, revoked and reissued, or terminated either at the request of
any interested person (including the Permittee) or upon Ecology’s initiative. However,
the permit may only be modified, revoked and reissued, or terminated for the reasons
specified in 40 CFR 122.62, 40 CFR 122.64 or WAC 173-220-150 according to the
procedures of 40 CFR 124.5.

1. The following are causes for terminating this permit during its term, or for denying a
permit renewal application:

a. Violation of any permit term or condition.
b. Obtaining a permit by misrepresentation or failure to disclose all relevant facts.
c. A material change in quantity or type of waste disposal.

d. A determination that the permitted activity endangers human health or the
environment, or contributes to water quality standards violations and can only be
regulated to acceptable levels by permit modification or termination.

e. A change in any condition that requires either a temporary or permanent reduction, or
elimination of any discharge or sludge use or disposal practice controlled by the permit.
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f. Nonpayment of fees assessed pursuant to RCW 9(0,48.465.
g. Failure or refusal of the Permittee to allow entry as required in RCW 90.48.090.

2. The following are causes for modification but not revocation and reissuance except
when the Permittee requests or agrees:

a. A material change in the condition of the waters of the state.

b. New information not available at the time of permit issuance that would have
justified the application of different permit conditions.

c. Material and substantial alterations or additions to the permitted facility or activities
which occurred after this permit issuance.

d. Promulgation of new or amended standards or regulations having a direct bearing
upon permit conditions, or requiring permit revision.

e. The Permittee has requested a modification based on other rationale meeting the
criteria of 40 CFR Part 122.62.

f. Ecology has determined that good cause exists for modification of a compliance
schedule, and the modification will not violate statutory deadlines.

g. Incorporation of an approved local pretreatment program into a municipality’s permit.
3. The following are causes for modification or alternatively revocation and reissuance:

a. When cause exists for termination for reasons listed in 1.a through 1.g of this section,
and Ecology determines that modification or revocation and reissuance is appropriate.

b. When Ecology has received notification of a proposed transfer of the permit. A
permit may also be modified to reflect a transfer after the effective date of an
automatic transfer (General Condition G7) but will not be revoked and reissued after
the effective date of the transfer except upon the request of the new Permittee.

Reporting planned changes

The Permittee must, as soon as possible, but no later than sixty (60) days prior to the proposed
changes, give notice to Ecology of planned physical alterations or additions to the permitted
facility, production increases, or process modification which will result in:

1. The permitted facility being determined to be a new source pursuant to 40 CFR 122.29(b).
2. A significant change in the nature or an increase in quantity of pollutants discharged.

3. A significant change in the Permittee’s sludge use or disposal practices. Following
such notice, and the submittal of a new application or supplement to the existing
application, along with required engineering plans and reports, this permit may be
modified, or revoked and reissued pursuant to 40 CFR 122.62(a) to specify and limit
any pollutants not previously limited. Until such modification is effective, any new
or increased discharge in excess of permit limits or not specifically authorized by this
permit constitutes a violation.
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Plan review required

Prior to constructing or modifying any wastewater control facilities, an engineering
report and detailed plans and specifications must be submitted to Ecology for approval in
accordance with chapter 173-240 WAC. Engineering reports, plans, and specifications
must be submitted at least sixty (60) days prior to the planned start of construction unless
a shorter time is approved by Ecology. Facilities must be constructed and operated in
accordance with the approved plans.

Compliance with other laws and statutes

Nothing in this permit excuses the Permittee from compliance with any applicable
federal, state, or local statutes, ordinances, or regulations.

Transfer of this permit

In the event of any change in control or ownership of facilities from which the authorized
discharge emanate, the Permittee must notify the succeeding owner or controller of the
existence of this permit by letter, a copy of which must be forwarded to Ecology.

1. Transfers by Modification

Except as provided in paragraph (2) below, this permit may be transferred by the
Permittee to a new owner or operator only if this permit has been modified or revoked
and reissued under 40 CFR 122.62(b)(2), or a minor modification made under 40 CFR
122.63(d), to identify the new Permittee and incorporate such other requirements as may
be necessary under the Clean Water Act.

2. Automatic Transfers
This permit may be automatically transferred to a new Permittee if:

a. The Permittee notifies Ecology at least thirty (30) days in advance of the proposed
transfer date.

b. The notice includes a written agreement between the existing and new Permittees
containing a specific date transfer of permit responsibility, coverage, and liability
between them.

c. Ecology does not notify the existing Permittee and the proposed new Permittee of its
intent to modify or revoke and reissue this permit. A modification under this
subparagraph may also be minor modification under 40 CFR 122.63. 1f this notice is
not received, the transfer is effective on the date specified in the written agreement.

Reduced production for compliance

The Permittee, in order to maintain compliance with its permit, must control production
and/or all discharges upon reduction, loss, failure, or bypass of the treatment facility until
the facility is restored or an alternative method of treatment is provided. This
requirement applies in the situation where, among other things, the primary source of
power of the treatment facility is reduced, lost, or fails.
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Removed substances

Collected screenings, grit, solids, sludges, filter backwash, or other pollutants removed in
the course of treatment or control of wastewaters must not be resuspended or
reintroduced to the final effluent stream for discharge to state waters.

Duty to provide information

The Permittee must submit to Ecology, within a reasonable time, all information which
Ecology may request to determine whether cause exists for modifying, revoking and
reissuing, or terminating this permit or to determine compliance with this permit. The
Permittee must also submit to Ecology upon request, copies of records required to be
kept by this permit.

Other requirements of 40 CFR

All other requirements of 40 CFR 122.41 and 122.42 are incorporated in this permit by
reference.

Additional monitoring

Ecology may establish specific monitoring requirements in addition to those contained in
this permit by administrative order or permit modification.

Payment of fees

The Permittee must submit payment of fees associated with this permit as assessed by
Ecology.

Penalties for violating permit conditions

Any person who is found guilty of willfully violating the terms and conditions of this
permit is deemed guilty of a crime, and upon conviction thereof shall be punished by a
fine of up to ten thousand dollars ($10,000) and costs of prosecution, or by imprisonment
in the discretion of the court. Each day upon which a willful violation occurs may be
deemed a separate and additional violation.

Any person who violates the terms and conditions of a waste discharge permit may incur,
in addition to any other penalty as provided by law, a civil penalty in the amount of up to
ten thousand dollars ($10,000) for every such violation. Each and every such violation is
a separate and distinct offense, and in case of a continuing violation, every day's
continuance is deemed to be a separate and distinct violation.

Upset

Definition — “Upset” means an exceptional incident in which there is unintentional and
temporary noncompliance with technology-based permit effluent limits because of
factors beyond the reasonable control of the Permittee. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.
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An upset constitutes an affirmative defense to an action brought for noncompliance with
such technology-based permit effluent limits if the requirements of the following
paragraph are met.

A Permittee who wishes to establish the affirmative defense of upset must demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that:

1. An upset occurred and that the Permittee can identify the cause(s) of the upset.

2. The permitted facility was being properly operated at the time of the upset.

3. The Permittee submitted notice of the upset as required in Special Condition S4.G.

4. The Permittee complied with any remedial measures required under S4.G of this permit.
In any enforcement action the Permittee seeking to establish the occurrence of an upset

has the burden of proof.

Property rights

This permit does not convey any property rights of any sort, or any exclusive privilege.

Duty to comply

The Permittee must comply with all conditions of this permit. Any permit
noncompliance constitutes a violation of the Clean Water Act and is grounds for
enforcement action; for permit termination, revocation and reissuance, or modification;
or denial of a permit renewal application.

Toxic pollutants

The Permittee must comply with effluent standards or prohibitions established under
Section 307(a) of the Clean Water Act for toxic pollutants within the time provided in the
regulations that establish those standards or prohibitions, even if this permit has not yet
been modified to incorporate the requirement.

Penalties for tampering

The Clean Water Act provides that any person who falsifies, tampers with, or knowingly
renders inaccurate any monitoring device or method required to be maintained under this
permit shall, upon conviction, be punished by a fine of not more than $10,000 per
violation, or by imprisonment for not more than two (2) years per violation, or by both.
If a conviction of a person is for a violation committed after a first conviction of such
person under this condition, punishment shall be a fine of not more than $20,000 per day
of violation, or by imprisonment of not more than four (4) years, or by both.

Compliance schedules

Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of this permit must be
submitted no later than fourteen (14) days following each schedule date.
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Service agreement review

The Permittee must submit to Ecology any proposed service agreements and proposed
revisions or updates to existing agreements for the operation of any wastewater treatment
facility covered by this permit. The review is to ensure consistency with chapters 90.46
and 90.48 RCW as required by RCW 70.150.040(9). In the event that Ecology does not
comment within a thirty-day (30) period, the Permittee may assume consistency and
proceed with the service agreement or the revised/updated service agreement.
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APPENDIX A

LIST OF POLLUTANTS WITH ANALYTICAL METHODS,
DETECTION LIMITS AND QUANTITATION LEVELS

The Permittee must use the specified analytical methods, detection limits (DLs) and quantitation
levels (QLs) in the following table for permit and application required monitoring unless:

EPA-approved method in 40 CFR Part 136.

If the Permittee uses an alternative method, not specified in the permit and as allowed above, it must
report the test method, DL, and QL on the discharge monitoring report or in the required report.

Another permit condition specifies other methods, detection levels, or quantitation levels.

The method used produces measurable results in the sample and EPA has listed it as an

If the Permittee is unable to obtain the required DL and QL in its effluent due to matrix effects,
the Permittee must submit a matrix-specific detection limit (MDL) and a quantitation limit (QL)
to Ecology with appropriate laboratory documentation.

When the permit requires the Permittee to measure the base neutral compounds in the list of priority
pollutants, it must measure all of the base neutral pollutants listed in the table below. The list
includes EPA required base neutral priority pollutants and several additional polynuclear aromatic
hydrocarbons (PAHs). The Water Quality Program added several PAHs to the list of base neutrals
below from Ecology’s Persistent Bioaccumulative Toxics (PBT) List. It only added those PBT
parameters of interest to Appendix A that did not increase the overall cost of analysis unreasonably.

Ecology added this appendix to the permit in order to reduce the number of analytical “non-detects”
in permit-required monitoring and to measure effluent concentrations near or below criteria values

where possible at a reasonable cost.

The lists below include conventional pollutants (as defined in CWA section 502(6) and 40 CFR Part
122.), toxic or priority pollutants as defined in CWA section 307(a)(1) and listed in 40 CFR Part 122
Appendix D, 40 CFR Part 401.15 and 40 CFR Part 423 Appendix A), and nonconventionals. 40
CFR Part 122 Appendix D (Table V) also identifies toxic pollutants and hazardous substances which
are required to be reported by dischargers if expected to be present. This permit appendix A list

does not include those parameters.

CONVENTIONAL POLLUTANTS

) Pollutant CAS Number; Recommended |Detection (DL)| Quantitation

i (if available) Analytical pg/L unless | Level (QL)2pg/L

i Protocol specified unless specified

| Biochemical Oxygen Demand | __SM5210-B . 2mglk |
i Biochemical Oxygen Demand, SM5210-B 3 2 mg/L

- Fecal Coliform SM 9221E,9222 N/A Specified in method

| 1 | - sample aliquot

+ Oit and Grease (HEM) (Hexane 1664 A or B 1,400 5,000

- Extractable Material) 7 7

pH . SM4500-H'B . NA . NA
Total Suspended Solids SM2540-D | ! Smgll |
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NONCONVENTIONAL POLLUTANTS

Pollutant & CAS No.

CAS Number| Recommended Detection (DL)]  Quantitation
(if available) (if avallable) Analytical pg/L unless | Level (QL)? uﬁIL
Protocol specified unless specified
Alkalinity, Total SM2320-B | 5 mg/L as CaCO3
Aluminum, Total 7429-90-5 200.8 2.0 10
Ammonia, Total (as N) SM4500-NH3-B 20
and C/D/E/GH o
Barium Total 7440-39-3 2008 o5 | 20
BTEX (benzene +toluene + EPA SW 846 1 2
ethylbenzene + mopxylenes) | |  8021/8260 _ | . S
Boron, Total 7440-42-8 200.8 20 B 10.0
Chemical Oxygen Demand SM5220-D 10 mg/L
Chloride SM4500-Cl Sample and limit
B/C/D/E and dependent
SM4110B
Chlorine, Total Residual SM4500 CI G 50.0
Cobalt, Total B 7440-48-4 |  200.8 6os | 026
Color | SM2120B/CIE | 10color units
 Dissolved oxygen SM4500-0C/0G 2 02mgll
Flow Calibrated device .
Fluoride 16984-48-8 SM4500-F E 25 100
Hardness, Total SM23408B 200 as CaCO3
iron, Total 7439-89-6 200.7 12.5 50
Magnesium, Total 7439-95-4 200.7 10 50
Manganese, Total 7439-96-5 200.8 01 05
Molybdenum, Total 7439-98-7 200.8 01 0.5
Nitrate + Nitrite Nitrogen (as N) SM4500-NO3-E/F/H 100
Nitrogen, Total Kjeldaht (as N) SM4500-NorgB/C 300
and SM4500NHs-
B B/C/D/EF/G/H o
NWTPH Dx 4 - Ecology NWTPH Dx 250 250
NWTPH Gx 5 - Ecology NWTPH Gx 250 250
Phosphorus, Total (as P) SM 4500 PB foliowed 3 10
- | by SM4500-PE/PF
Salinity SM2520-B 3 practical salinity
units or scale (PSU
1 ) or PSS)
Settleable Solids SM2540 -F Sample and limit
R e __dependent
Soluble Reactive Phosphorus (as P) SM4500-P E/F/G 3 I L
Sulfate (as mg/L SO4) SM4110-B 02mgll
Sulfide (as mg/L S) - SM4500-S2F/D/E/G B 0.2 mg/L
Sulfite (as mg/L SOa) o | SM4500-SO3B 2mgl
Temperature (max. 7-day avg.) Analog recorder or 02°C
use micro-recording
devices known as |
T - thermistors | o
Tin, Total 7440-31-5 | 2008 03 [ 15
Titanium, Total 7440-32-6 200.8 05 25
Total Coliform SM 9221B, 92228B, N/A iSpecified in method
9223B - sample aliquot
o e o _dependent
' Total Organic Carbon SM5310-B/C/D | imgl
. Total dissolved solids ~SM2540C 20 mg/L .
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PRIORITY POLLUTANTS PP # CAS Recommended Detection (DL)'| Quantitation
Number Analytical pg/L unless |Level (QL)? ug/L
(if avallable) Protocol specified unless specified
| METALS, CYANIDE & TOTAL PHENOLS
[ Antimony, Total R 114 | 7440-36-0 200.8 03 I 10
| Arsenic, Total 115 | 7440-38-2 2008 | 01 | 05
_ Beryllium, Total 117 | 7440-41-7 | 200.8 01 05 |
| Cadmium, Total 118 | 7440-43-9 200.8 005 025 |
__“Q\_r_omlum (hex) d|ssolved 119 | 18540-29-9] SM3500-Cr C 03 12 |
"Chromium, Total B 119 | 7440-47-3 | 200.8 | 02 10
rCOpper Total | 120 | 7440-50-8 200.8 04 20 !
Lead, Total 122 | 7439-92-1 | 200.8 01 | 05 4‘
| Mercury, Total 123 | 7439-97-6 |  1631E 0.0002 0.0005 |
| Nickel, Total o 124 | 7440-02-0 200.8 0.1 ]
| Selenium, Total ) 125 | 7782-49-2 | 2008 10 | o
 Siiver, Total 126 | 7440-22-4 200.8 004 | 02 |
' Thallium, Total B 127 | 7440-28-0 200.8 009 036 |
| Zinc, Total [ 128 [ 7440666 | 20038 05 25 ;
| Cyanide, Total 121 | 57-12-5 335.4 5 10 !
. Cyanide, Weak Acid Dissociable 121 ) SM&,{SQ_Q#C*NI ' 5 10
" Cyanide, Free Amenable to 121 I 'SM4500-CN G | r 5 10
‘ Chlorination (Available Cyanide) | | ! R B -
_Phenols, Total R - tEPA4201I L. 50
PRIORITY POLLUTANTS PP # CAS Recommended |Detection (DL)'| Quantitation
Number Analytical Hg/L unless | Level (QL)2ug/L
[if available) Protocol specified unless specified
ACID COMPOUNDS
' 2-Chlorophenal | 24 | 95578 | 625 1.0 20 j
2,4-Dichlorophenol 31 | 120832 | 625 05 T 10
2,4-Dimethylphenol | %4 105679 | 65 05 . 10 |
4 6-dinitro-o-cresol (2-methyl-4,6.- 60 534-52-1 625/16258 | 1.0 ; 2.0
. dinitrophenol) e I I
{24dlmtrophenol N 159 625 . 10 0 21 ‘
“2-Nitrophenol 57 88 &5 05 |
‘4-Nltrophenol |58 [ 100-027 ~ €25 05 | 10
| Parachlorometa cresol (4-chloro-3- | 22 | 59-50-7 625 ; 1.0 |
- methylphenol) I ,; o
 Pentachiorophenol 1Tea | 625 0.5 1.0
Phenol 185 ] |65 . 20 40
2,46- Trichlorophenol |21 ’ ~ 88-06- 2 625 1 20 40
PRIORITY POLLUTANTS PP # CAS Recommended [Detection (DL)'| Quantitation
Number Analytical pg/L unfess | Level (QL)?pug/L
(if available) Protocol specified unless specified
VOLATILE COMPOUNDS
Acrolein 2 107-02-8 624 5 10
Acrylonitrile 3 107-13-1 624 1.0 20
Benzene 4 71-43-2 624 1.0 20
Bromoform 47 75-25-2 624 1.0 20
Carbon tetrachloride 6 56-23-5 624/601 or 1.0 20
SM62308
Chlorobenzene 7 108-90-7 624 1.0 20
Chloroethane 16 75-00-3 624/601 1.0 2.0
2-Chloroethylviny! Ether 19 110-75-8 624 1.0 20
Chloroform 23 67-66-3 1624 or SM6210B 1.0 2.0
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PRIORITY POLLUTANTS PP # CAS Recommended [Detection (DL)!'| Quantitation
Number Analytical ug/L unless | Level (QL)2pug/L
{if avallable)} Protocol specified unless specified
VOLATILE COMPOUNDS
Dibromochloromethane 51 124-48-1 624 1.0 2.0
chiordibromomethane)
1,2-Dichlorobenzene 25 95-50-1 624 1.9 7.6
1,3-Dichlorobenzene 26 541-73-1 624 1.9 7.6
1,4-Dichlorobenzene 27 106-46-7 624 4.4 17.6
Dichlorobromomethane 48 75-27-4 624 1.0 2.0
1,1-Dichloroethane 13 75-34-3 624 1.0 2.0
1,2-Dichloroethane 10 107-06-2 624 1.0 2.0
1,1-Dichloroethyiene 29 75-35-4 624 1.0 2.0
1,2-Dichloropropane 32 78-87-5 624 1.0 2.0
1,3-dichloropropene (mixed isomers) | 33 542-75-6 624 1.0 2.0
1,2-dichloropropylene) ©
Ethylbenzene 38 100-41-4 624 1.0 2.0
Methyl bromide (Bromomethane) 46 74-83-9 624/601 5.0 10.0
Methyl chloride (Chloromethane) 45 74-87-3 624 1.0 2.0
Methylene chloride 44 75-09-2 624 5.0 10.0
1,1,2,2-Tetrachloroethane 15 79-34-5 624 1.9 2.0
Tetrachloroethylene 85 127-18-4 624 1.0 2.0
Toiluene 86 108-88-3 624 1.0 2.0
1,2-Trans-Dichloroethylene 30 156-60-5 624 1.0 2.0
_(Ethylene dichloride)
1,1,1-Trichloroethane 11 71-55-6 624 1.0 2.0
1,1,2-Trichloroethane 14 79-00-5 624 1.0 2.0
Trichloroethylene 87 79-01-6 624 1.0 2.0
Vinyl chloride 88 75-01-4 624/SM6200B 1.0 2.0
PRIORITY POLLUTANTS PP#] CAS ecommended [Detection {(DL)'] Quantitation
Number Analytical pg/L unless |Level (QL)? u
{if available Protocol specified unless specified
BASE/NEUTRAL COMPOUNDS (compounds in bold are Ecology PBTs)
Acenaphthene 1 83-32-9 625 0.2 0.4
Acenaphthylene 77 | 208-96-8 625 0.3 0.6
Anthracene 78 120-12-7 625 0.3 06
Benzidine 5 92-87-5 625 12 24
Benzyl butyl phthalate 67 85-68-7 625 0.3 0.6
Benzo(a)anthracene 72 56-55-3 625 0.3 0.6
Benzo(b)fluoranthene (3,4- 74 205-99-2 610/625 0.8 16
benzofluoranthene) 7
Benzo(j)fluoranthene ’ 205-82-3 625 0.5 1.0
Benzo(k)fluoranthene (11,12- 75 | 207-08-9 610/625 0.8 1.6
benzofluoranthene) 7
Benzo(r,s,t)pentaphene 189-55-9 625 0.5 1.0
Benzo(a)pyrene 73 50-32-8 610/625 0.5 1.0
Benzo(ghi)Perylene 79 191-24-2 610/625 0.5 1.0
Bis(2-chloroethoxy)methane 43 111-91-1 625 5.3 21.2
Bis(2-chloroethyhether 18 111-44-4 611/625 0.3 1.0
Bis(2-chloroisopropyl)ether 42 | 39638-32-9 625 0.3 0.6
Bis(2-ethylhexylphthalate 66 117-81-7 625 0.1 0.5
4-Bromophenyl phenyl ether 41 101-55-3 625 0.2 0.4
2-Chloronaphthalene 20 91-58-7 625 0.3 0.6
4-Chlorophenyi phenyl ether 40 | 7005-72-3 625 0.3 0.5
Chrysene 76 218-01-9 610/625 0.3 0.6
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[ PRIORITYPOLLUTANTS PP# CAS [Recommended [Detection (DL)'| Quantitation
Number Analytical pg/L unless | Level (QL)?
(if available) Protocol specified unless specified
BASE/NEUTRAL COMPOUNDS (compounds in bold are Ecology PBTs)
Dibenzo (a,h)acridine 226-36-8 610M/625M 2.5 10.0
Dibenzo (a,j)acridine 224-42-0 610M/625M 2.5 10.0
Dibenzo(a-h)anthracene (1,2,5,6- 82 53-70-3 625 0.8 1.6
dibenzanthracene)
Dibenzo(a,e)pyrene 192-65-4 610M/625M 2.5 10.0
Dibenzo(a,h)pyrene 189-64-0 625M 2.5 10.0
3,3-Dichlorobenzidine 28 91-94-1 605/625 05 1.0
Diethyl phthalate 70 84-66-2 625 1.9 7.6
Dimethyl phthalate 71 | 131-11-3 625 16 6.4
Di-n-butyl phthalate 68 84-74-2 625 0.5 1.0
2,4-dinitrotoluene 35 121-14-2 609/625 0.2 0.4
2,6-dinitrotoluene 36 606-20-2 609/625 0.2 0.4
Di-n-octyl phthalate 69 117-84-0 625 0.3 0.6
1,2-Diphenylhydrazine (as 37 122-66-7 16258 5.0 20
Azobenzene)
Fluoranthene 39 206-44-0 625 0.3 0.6
Fluorene 80 86-73-7 625 0.3 0.6
Hexachlorobenzene 9 118-74-1 612/625 0.3 0.6
Hexachlorobutadiene 52 87-68-3 625 0.5 1.0
Hexachlorocyclopentadiene 53 77-47-4 1625B/625 0.5 1.0
Hexachloroethane 12 67-72-1 625 0.5 1.0
indeno(7,2,3-cd)Pyrene 83 193-39-5 610/625 0.5 1.0
Isophorone 54 78-59-1 625 0.5 1.0
3-Methyl cholanthrene 56-49-5 625 2.0 8.0
Naphthalene 55 91-20-3 625 0.3 0.6
Nitrobenzene 56 98-95-3 625 0.5 1.0
N-Nitrosodimethylamine 61 62-75-9 607/625 2.0 4.0
N-Nitrosodi-n-propylamine 63 621-64-7 607/625 0.5 1.0
N-Nitrosodiphenylamine 62 86-30-6 625 0.5 1.0
Perylene 198-55-0 625 1.9 7.6
Phenanthrene 81 85-01-8 625 0.3 0.6
Pyrene 84 129-00-0 625 0.3 0.6
1,2,4-Trichlorobenzene 8 120-82-1 625 0.3 0.6
PRIORITY POLLUTANT PP #] Recommended [ Detection (DL)] Quantitation
Number Analytical g/L unless | Level (QL)?u!
(if available)  Protocol specified unless specitied
DIOXIN
2,3,7 8-Tetra-Chlorodibenzo-P-Dioxin | 129 | 1746-01-6 1613B 1.3 pg/L 5 pg/L
2,3,7,8 TCDD)
[ PRIORITY POLLUTANTS PP CAS |[Recommended [Detection (DL)'] Quantitation
Number Analytical pg/L unless | Level (QL)?ug/L
(if available))  Protocol specified unless specitied
PESTICIDES/PCBs
Aldrin 89 309-00-2 608 0.025 0.05
_alpha-BHC 102 | 319-84-6 608 0.025 0.05
beta-BHC 103 | 319-85-7 608 0.025 0.05
| gamma-BHC (Lindane) 104 58-89-9 608 0.025 0.05
delta-BHC 105 | 319-86-8 608 0.025 0.05
Chlordane 8 91 57-74-9 608 0.025 0.05
4,4-DDT 92 50-29-3 608 0.025 0.05
4,4-DDE 93 72-55-9 608 0.025 0.05
4,4 DDD 94 72-54-8 608 0.025 0.05
Dieldrin 90 60-57-1 608 0.025 0.05
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PRIORITY POLLUTANTS 'PP#] CAS Recommended [Detection (DL)'] Quantitation
Number Analytical ug/L unfess | Level (QL)2ug/l
{if available)) Protocol specified unless specitied
PESTICIDES/PCBs
alpha-Endosulfan 95 959-98-8 608 0.025 0.05
beta-Endosulfan 96 |33213-65-9 608 0.025 0.05
Endosulfan Sulfate 97 | 1031-07-8 608 0.025 0.05
Endrin 98 72-20-8 608 0.025 0.05
Endrin Aldehyde 99 | 7421-93-4 608 0.025 0.05
Heptachlor 100 76-44-8 608 0.025 0.05
Heptachlor Epoxide 101 | 1024-57-3 608 0.025 0.05
PCB-1242°9 106 | 53469-21-9 608 0.25 0.5
PCB-1254 107 | 11097-69-1 608 0.25 0.5
PCB-1221 108 | 11104-28-2 608 0.25 0.5
PCB-1232 109 | 11141-16-5 608 0.25 0.5
PCB-1248 110 | 12672-29-6 608 0.25 0.5
PCB-1260 111 | 11096-82-5 608 0.13 0.5
PCB-1016° 112 | 12674-11-2 608 0.13 0.5
Toxaphene 113 | 8001-35-2 608 0.24 0.5

1.

Detection level (DL) or detection limit means the minimum concentration of an analyte (substance) that
can be measured and reported with a 99% confidence that the analyte concentration is greater than zero
as determined by the procedure given in 40 CFR part 136, Appendix B.

Quantitation Level (QL) also known as Minimum Level of Quantitation (ML) — The lowest level at which the entire
analytical system must give a recognizable signal and acceptable calibration point for the analyte. It is equivalent
to the concentration of the lowest calibration standard, assuming that the lab has used all method-specified
sample weights, volumes, and cleanup procedures. The QL is calculated by multiplying the MDL by 3.18 and
rounding the result to the number nearest to (1, 2, or 5) x 10", where n is an integer (64 FR 30417).

ALSO GIVEN AS:

The smallest detectable concentration of analyte greater than the Detection Limit (DL) where the accuracy
(precision & bias) achieves the objectives of the intended purpose. (Report of the Federal Advisory Committee on
Detection and Quantitation Approaches and Uses in Clean Water Act Programs Submitted to the US
Environmental Protection Agency, December 2007).

Soluble Biochemical Oxygen Demand method note: First, filter the sample through a Millipore Nylon filter
(or equivalent) - pore size of 0.45-0.50 um (prep all fiters by filtering 250 m! of laboratory grade deionized
water through the filter and discard). Then, analyze sample as per method 5210-B.

NWTPH Dx- Northwest Total Petroleum Hydrocarbons Diesel Extended Range — see
http://www.ecy.wa.gov/biblio/97602. htmi

NWTPH Gx - Northwest Total Petroleurm Hydrocarbons Gasoline Extended Range — see
http://www.ecy.wa.gov/biblio/97602.htm|

1, 3-dichloroproylene (mixed isomers) You may report this parameter as two separate parameters: cis-1,
3-dichlorpropropene (10061-01-5) and trans-1, 3-dichloropropene (10061-02-6).

Total Benzofluoranthenes - Because Benzo(b)fluoranthene, Benzo(j)fluoranthene and
Benzo(k)fluoranthene co-elute you may report these three isomers as total benzofluoranthenes.

Chiordane — You may report alpha-chlordane (5103-71-9) and gamma-chiordane (5103-74-2) in place of
chlordane (57-74-9). If you report alpha and gamma-chlordane, the DL/PQLs that apply are 0.025/0.050.

PCB 1016 & PCB 1242 - You may report these two PCB compounds as one parameter called PCB 1016/1242.
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State of Washington
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Until this permit expires, is modified, or revoked, Permittees that have properly obtained
coverage under this permit are authorized to discharge to waters of the state in accordance with
the special and general conditions which follow.
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SPECIAL CONDITIONS
S1. PERMIT COVERAGE AND PERMITTEES

A. Geographic Area of Permit Coverage

This permit covers discharges from Large and Medium Municipal Separate Storm
Sewer Systems (MS4s) as established at Title 40 CFR 122.26, except for the
Washington State Department of Transportation’s MS4s,

For Secondary Permittees required to obtain coverage under this permit, the minimum
geographic area of coverage includes the portion of the MS4 which is located within
the unincorporated areas of Clark, King, Snohomish, and Pierce Counties and the
incorporated areas of the cities of Seattle and Tacoma. The Washington State
Department of Ecology (Ecology) may establish additional geographic areas of
coverage specific to an individual Secondary permittee.

B. The following cities and counties have submitted a Duty to Reapply-Notice of Intent
(NOI) for coverage to Ecology prior to August 19, 2011, and have coverage as
Permittees, beginning on the effective date of the permit:

1. The City of Tacoma and the City of Seattle.
2. Clark, King, Pierce, and Snohomish Counties.

C. The following entities have submitted a Duty to Reapply-Notice of Intent (NOI) for
coverage to Ecology prior to August 19, 2011, and have coverage as Secondary
Permittees, beginning on the effective date of the permit:

1. Port of Seattle, excluding Seattle-Tacoma International Airport.
2. Port of Tacoma.

3. The University of Washington, Seattle; Seattle School District #1; Metropolitan
Park District of Tacoma; Washington State Military Department; Tacoma
Community College; Washington State Department of Corrections: Larch
Corrections Center, and Washington Corrections Center for Women.

D. Unless otherwise noted, the term “Permittee” includes city, county, or town
Permittee, port Permittee, Co-Permittee, Secondary Permittee, and New Secondary
Permittee.

E. Coverage for New Secondary Permittees

1. Entities meeting the requirements in S1.E.1.a-b, below, are required to apply for
and obtain coverage under this Permit. Upon application and coverage the
following entities will have coverage under this Permit as New Secondary
Permittees.
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a. Active drainage, diking, flood control, or diking and drainage districts located

in the Cities or unincorporated portions of the Counties listed in S1.B above,
which own or operate MS4s serving non-agricultural land uses; and were not
covered by the permit prior to August 1, 2013.

Other owners or operators of MS4s located in the Cities or unincorporated
portions of the Counties listed in S1.B above; and were not covered by the
permit prior to August 1, 2013.

2. Application Requirements:

a.

Submit a Notice of Intent (NOI1) for Coverage under National Pollutant
Discharge Elimination System (NPDES) Municipal Stormwater General
Permit provided in Appendix 5 and provide public notice of the application
for coverage in accordance with WAC 173-226-130. The NOI shall constitute
the application for coverage. Ecology will notify applicants in writing of their
status concerning coverage under this permit within 90 days of Ecology's
receipt of a complete NOI.

Each Permittee applying as Co-Permittee shall submit a NOI provided in
Appendix 5. The NOI shall clearly identify the areas of the MS4 for which
the Co-Permittee is responsible.

All MS4s owned or operated by Permittees named in S1.B and located in another city
or county area requiring coverage under this permit or either the Western Washington
Phase 11 Municipal Stormwater Permit or the Eastern Washington Phase I Municipal
Stormwater Permit are also covered under this permit.

S2. AUTHORIZED DISCHARGES

A.

This permit authorizes the discharge of stormwater to surface waters and to ground
waters of the state from MS4s owned or operated by each Permittee covered under
this permit in the geographic area covered by this permit pursuant to S1.A subject to
the following limitations:

1.

Discharges to ground waters of the state through facilities regulated under the
Underground Injection Control (UIC) program, chapter 173-218 WAC, are not
authorized under this permit.

Discharges to ground waters not subject to regulation under the federal Clean
Water Act are authorized in this permit only under state authorities, Chapter 90.48
RCW, the Water Pollution Control Act.

This permit authorizes discharges of non-stormwater flows to surface waters and
ground waters of the state from MS4s owned or operated by each Permittee covered
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under this permit, in the geographic area covered pursuant to S1.A, only under one or
more of the following conditions:

1. The discharge is authorized by a separate National Pollutant Discharge
Elimination System (NPDES) or State Waste Discharge permit.

2. The discharge is from emergency firefighting activities.

3. The discharge is from another illicit or non-stormwater discharge that is managed
by the Permittee as provided in Special Condition S5.C.8., S6.D.3, or S6.E.3.

These discharges are also subject to the limitations in S2.A.1 and S2.A.2 above.

C. This permit does not relieve entities that cause illicit discharges, including spills of oil
or hazardous substances, from responsibilities and liabilities under state and federal
laws and regulations pertaining to those discharges.

D. Discharges from MS4s constructed after the effective date of this permit shall receive
all applicable state and local permits and use authorizations, including compliance
with chapter 43.21C RCW (the State Environmental Policy Act).

E. This permit does not authorize discharges of stormwater to waters within Indian
Country or to waters subject to water quality standards of Indian Tribes, including
portions of the Puyallup River and other waters on trust or restricted lands within the
1873 Survey Area of the Puyallup Tribe of Indians Reservation, except where
authority has been specifically delegated to Ecology by the U.S. Environmental
Protection Agency. The exclusion of such discharges from this permit does not waive
any rights the State may have with respect to the regulation of the discharges.

S3. RESPONSIBILITIES OF PERMITTEES

A. Each Permittee, Co-Permittee and Secondary Permittee is responsible for compliance
with the terms of this Permit for the MS4s that they own or operate.

1. Each Permittee, as listed in S1.B, is required to comply with all conditions of this
permit, except for S6. Stormwater Management Program for Secondary
Permittees.

2. The Port of Tacoma and the Port of Seattle, are required to comply with all
conditions of this permit except for S5. Stormwater Management Program and
S6.D. Stormwater Management Program for Secondary Permittees.

3. All Secondary Permittees, except for the Port of Tacoma and the Port of Seattle,
are required to comply with all conditions of this permit except for SS5.
Stormwater Management Program, S6.E. Stormwater Management Program for
the Port of Seattle and Port of Tacoma, and S8. Monitoring and Assessment
conditions B, C, and D.
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Permittees may rely on another entity to satisfy one or more of the requirements of
this permit. Permittees that are relying on another entity to satisfy one or more or their
permit obligations remain responsible for permit compliance if the other entity fails to
implement the permit conditions. Where permit responsibilities are shared they shall
be documented as follows:

1. Permittees and Co-Permittees that are continuing coverage under this permit shall
submit a statement that describes the permit requirements that will be
implemented by other entities. The statement must be signed by all participating
entities. There is no deadline for submitting such a statement, provided that this
does not alter implementation deadlines. Permittees and Co-Permittees may
amend their statement during the term of the permit to establish, terminate, or
amend their shared responsibilities statement, and submit the amended statements
to Ecology.

2. Secondary Permittees shall submit an NOI that describes which requirements they
will implement and identify the entities that will implement the other permit
requirements in the area served by the Secondary Permittee’s MS4. A statement
confirming the shared responsibilities, signed by all participating entities, shall
accompany the NOI. Secondary Permittees may amend their NOI, during the term
of the permit, to establish, terminate, or amend shared responsibility
arrangements, provided this does not alter implementation deadlines.

Unless otherwise noted, all appendices to this permit are incorporated by this
reference as if set forth fully within this permit.

S4. COMPLIANCE WITH STANDARDS

A.

In accordance with RCW 90.48.520, the discharge of toxicants to waters of the State
of Washington which would violate any water quality standard, including toxicant
standards, sediment criteria, and dilution zone criteria is prohibited. The required
response to such discharges is defined in section S4.F, below.

This permit does not authorize a discharge which would be a violation of Washington
State Surface Water Quality Standards (chapter 173-201A WAC), Ground Water
Quality Standards (chapter 173-200 WAC), Sediment Management Standards
(chapter 173-204 WAC), or human health-based criteria in the national Toxics Rule

Phase I Municipal Stormwater Permit - August [, 2013 Page 8 of 75
Modified August 19, 2016



sS4 NAT 3

(Federal Register, Vol. 57, NO. 246, Dec. 22, 1992, pages 60848-60923). The
required response to such discharges is defined in section S4.F, below.

C. The Permittee shall reduce the discharge of pollutants to the maximum extent
practicable (MEP).

D. The Permittee shall use all known, available, and reasonable methods of prevention,
control and treatment (AKART) to prevent and control pollution of waters of the
State of Washington.

E. In order to meet the goals of the Clean Water Act, and comply with S4.A, S4.B, S4.C,
and S4.D, each Permittee shall comply with all of the applicable requirements of this
permit as defined in S3. Responsibilities of Permittees.

F. A Permittee remains in compliance with S4 despite any discharges prohibited by
S4.A or S4.B, when the Permittee undertakes the following response toward long-
term water quality improvement:

1. A Permittee shall notify Ecology in writing within 30 days of becoming aware,
based on credible site-specific information that a discharge from the MS4 owned
or operated by the Permittee is causing or contributing to a known or likely
violation of Water Quality Standards in the receiving water. Written notification
provided under this subsection shall, at a minimum, identify the source of the site-
specific information, describe the nature and extent of the known or likely
violation in the receiving water, and explain the reasons why the MS4 discharge is
believed to be causing or contributing to the problem. For ongoing or continuing
violations, a single written notification to Ecology will fulfill this requirement.

2. In the event that Ecology determines, based on a notification provided under
S4.F.1, or through any other means, that a discharge from a MS4 owned or
operated by the Permittee is causing or contributing to a violation of Water
Quality Standards in a receiving water, Ecology will notify the Permittee in
writing that an adaptive management response outlined in S4.F.3 below is
required unless:

a. Ecology also determines that the violation of Water Quality Standards is
already being addressed by a Total Maximum Daily Load (TMDL) or other
enforceable water quality cleanup plan; or

b. Ecology concludes the MS4 contribution to the violation will be eliminated
through implementation of other permit requirements.

3. Adaptive Management Response

a. Within 60 days of receiving a notification under S4.F.2, or by an alternative
date established by Ecology, the Permittee shall review its Stormwater
Management Program and submit a report to Ecology. The report shall
include:

Phase I Municipal Stormwater Permit - August 1, 2013 Page 9 0f 75
Modified August 19, 2016



S 3

N3

i. A description of the operational and/or structural Best Management
Practices (BMPs) that are currently being implemented to prevent or
reduce any pollutants that are causing or contributing to the violation of
Water Quality Standards, including a qualitative assessment of the
effectiveness of each BMP.

il. A description of potential additional operational and/or structural BMPs
that will or may be implemented in order to apply AKART on a site-
specific basis to prevent or reduce any pollutants that are causing or
contributing to the violation of Water Quality Standards.

iii. A description of the potential monitoring or other assessment and
evaluation efforts that will or may be implemented to monitor, assess, or
evaluate the effectiveness of the additional BMPs.

iv. A schedule for implementing the additional BMPs including, as
appropriate: funding, training, purchasing, construction, monitoring, and
other assessment and evaluation components of implementation.

Ecology will, in writing, acknowledge receipt of the report within a
reasonable time and notify the Permittee when it expects to complete its
review of the report. Ecology will either approve the additional BMPs and
implementation schedule or require the Permittee to modify the report as
needed to meet AKART on a site-specific basis. If modifications are required,
Ecology will specify a reasonable time frame in which the Permittee shall
submit and Ecology will review the revised report.

The Permittee shall implement the additional BMPs, pursuant to the schedule
approved by Ecology, beginning immediately upon receipt of written
notification of approval; or, as specified in Appendix 13.

The Permittee shall include with each subsequent annual report a summary of
the status of implementation, and the results of any monitoring, assessment or
evaluation efforts conducted during the reporting period. If, based on the
information provided under this subsection, Ecology determines that
modification of the BMPs or implementation schedule is necessary to meet
AKART on a site-specific basis, the Permittee shall make such modifications
as Ecology directs. In the event there are ongoing violations of water quality
standards despite the implementation of the BMP approach of this section, the
Permittee may be subject to compliance schedules to eliminate the violation
under WAC 173-201A-510(4) and WAC 173-226-180 or other enforcement
orders as Ecology deems appropriate during the term of this permit.

A TMDL or other enforceable water quality cleanup plan that has been
approved and is being implemented to address the MS4’s contribution to the
Water Quality Standards violation supersedes and terminates the S4.F.3
implementation plan.
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Provided the Permittee is implementing the approved adaptive management
response under this section, the Permittee remains in compliance with
Condition S4., despite any on-going violations of Water Quality Standards
identified under S4.A or B above.

The adaptive management process provided under Section S.4.F is not
intended to create a shield for the Permittee from any liability it may face
under 42 U.S.C. 9601 ef seq. or RCW 70.105D.

Ecology may modify or revoke and reissue this General Permit in accordance with
G14 General Permit Modification and Revocation if Ecology becomes aware of
additional control measures, management practices or other actions beyond what is
required in this permit, that are necessary to:

1.

Reduce the discharge of pollutants to the MEP;

2. Comply with the state AKART requirements; or

3. Control the discharge of toxicants to waters of the State of Washington.

S5.  STORMWATER MANAGEMENT PROGRAM

A.

Each Permittee listed in S1.B shall implement a Stormwater Management Program
(SWMP) during the term of this permit. A SWMP is a set of actions and activities
comprising the components listed in S5, and additional actions necessary, to meet the
requirements of applicable TMDLs pursuant to S7 Compliance with TMDL
Requirements, and S8 Monitoring and Assessment.

1.

Each Permittee shall prepare written documentation of their SWMP, called the
SWMP Plan. The SWMP Plan shall be organized according to the program
components in S5.C, or a format approved by Ecology, and shall be updated at
least annually for submittal with the Permittee’s annual report to Ecology (S9
Reporting Requirements). The SWMP Plan shall be written to inform the public
of the planned SWMP activities for the upcoming calendar year, and shall include
a description of:

a.

b.

Planned activities for each of the program components included in S5.C.

Any additional planned actions to meet the requirements of applicable
TMDLs pursuant to S7 Compliance with TMDL Requirements.

Any additional planned actions to meet the requirements of S§ Monitoring
and Assessment.

. Each Permittee shall track the cost or estimated cost of development and

implementation of each component of the SWMP. This information shall be
provided to Ecology upon request.
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3. Each Permittee shall track the number of inspections, official enforcement actions
and types of public education activities as required by the respective program
component. This information shall be included in the annual report.

B.  The SWMP shall be designed to reduce the discharge of pollutants from MS4s to the
MEP, meet state AKART requirements, and protect water quality.

Permittees are to continue implementation of existing stormwater management
programs until they begin implementation of the updated stormwater management
program in accordance with the terms of this permit, including implementation

schedules.

C. The SWMP shall include the components listed below. The requirements of the
SWMP shall apply to MS4s, and areas served by MS4s owned or operated by the
Permittee. To the extent allowable under state and federal law, all SWMP
components are mandatory.

. Legal Authority

a. Each Permittee shall be able to demonstrate that they can operate pursuant to
legal authority which authorizes or enables the Permittee to control discharges
to and from MS4s owned or operated by the Permittee.

b. This legal authority, which may be a combination of statute, ordinance,
permit, contracts, orders, interagency agreements, or similar means, shall
authorize or enable the Permittee, at a minimum, to:

ii.

iii.

Control through ordinance, order, or similar means, the contribution of
pollutants to MS4s owned or operated by the Permittee from stormwater
discharges associated with industrial activity, and control the quality of
stormwater discharged from sites of industrial activity;

Prohibit through ordinance, order, or similar means, illicit discharges to
the MS4 owned or operated by the Permittee;

Control through ordinance, order, or similar means, the discharge of spills
and disposal of materials other than stormwater into the MS4s owned or
operated by the Permittee;

iv. Control through interagency agreements among co-applicants, the
contribution of pollutants from one portion of the MS4 to another portion
of the MS4;

v. Require compliance with conditions in ordinances, permits, contracts, or
orders; and,

vi. Within the limitations of state law, carry out all inspection, surveillance,
and monitoring procedures necessary to determine compliance and non-
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compliance with permit conditions, including the prohibition on illicit
discharges to the MS4 and compliance with local ordinances.

2. Municipal Separate Storm Sewer System Mapping and Documentation

The SWMP shall include an ongoing program for mapping and documenting the

MS4.

Minimum performance measures:

a. Ongoing Mapping: Each Permittee shall maintain mapping data for the
features listed below.

ii.

iii.

vi.

Vil.

viil.

Known MS4 outfalls and discharge points.
Receiving waters, other than ground water.

Stormwater treatment and flow control BMPs/facilities owned or
operated by the Permittee.

Geographic areas served by the Permittee’s MS4 that do not discharge
stormwater to surface water.

Tributary conveyances to all known outfalls and discharge points with a
24-inch nominal diameter or larger, or an equivalent cross-sectional area
for non-pipe systems. For Counties, this requirement applies to
urban/higher density rural sub-basins. For Cities, this requirement applies
throughout the City. The following attributes shall be mapped:

(1)  Tributary conveyance type, material, and size where known
(2)  Associated drainage areas
(3) Land uses

Connections between the MS4 owned or operated by the Permittee and
other municipalities or other public entities.

All connections to the MS4 authorized or allowed by the Permittee after
February 16, 2007.

Existing, known connections over 8 inches in nominal diameter to
tributary conveyances mapped in accordance with S5.C.2.a.v. For
Counties, this requirement applies to the area of the county within
urban/higher density rural sub-basins mapped under the previous permit.
For Cities, this requirement applies throughout the City.

b. New Mapping: Each Permittee shall complete the following mapping no later
than December 31, 2017.
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i.  Counties shall map tributary conveyances, as described in S5.C.2.a.v, for
any urban/higher density rural sub-basins not mapped under the previous
permit.

ii. Counties shall map existing, known connections greater than 8 inches in
nominal diameter to tributary conveyances mapped in accordance with
S5.C.2.b.i.

iii. Each Permittee shall map existing, known connections equal to 8 inches
in nominal diameter to tributary conveyances mapped in accordance with
S.5.C.2.

iv. Each Permittee shall map connections between stormwater treatment and
flow control BMPs/facilities and tributary conveyances mapped in
accordance with S5.C.2. The Permittee shall map all associated
emergency overflows.

c. To the extent consistent with national security laws and directives, each
Permittee shall make available to Ecology, upon request, available maps
depicting the information required in S5.C.2.a and b, above. The required
format for mapping is electronic with fully described mapping standards. An
example description is available on Ecology’s website.

d. Upon request, and to the extent appropriate, Permittees shall provide mapping
information to federally recognized Indian Tribes, municipalities, and other
Permittees. This permit does not preclude Permittees from recovering
reasonable costs associated with fulfilling mapping information requests by
federally recognized Indian Tribes, municipalities, and other Permittees.

3. Coordination

The SWMP shall include coordination mechanisms among departments within
each jurisdiction to eliminate barriers to compliance with the terms of this permit.

The SWMP shall also include coordination mechanisms among entities covered
under a municipal stormwater NPDES permit to encourage coordinated
stormwater-related policies, programs and projects within a watershed.

Minimum performance measures:

a. Implement intra-governmental (internal) coordination agreement(s) or
Executive Directive(s) to facilitate compliance with the terms of this permit.
Permittees shall include a written description of internal coordination
mechanisms in the Annual Report, due no later than March 31, 2015.

b. Implement; and within 2 years following the addition of a new Secondary
Permittee, establish and implement:
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i.  Coordination mechanisms clarifying roles and responsibilities for the
control of pollutants between physically interconnected MS4s of the
Permittee and any other Permittee covered by a municipal stormwater
permit.

ii. Coordinating stormwater management activities for shared waterbodies,
among Permittees and Secondary Permittees, as necessary to avoid
conflicting plans, policies, and regulations.

Permittees shall document their efforts to establish the required coordination

mechanisms. Failure to effectively coordinate is not a permit violation

provided other entities, whose actions the Permittee has no or limited control
over, refuse to cooperate.
4. Public Involvement and Participation

Permittees shall provide ongoing opportunities for public involvement and

participation in the Permittee’s SWMP and implementation priorities.

Minimum performance measures:

a. Permittees shall create opportunities for the public to participate in the
decision-making processes involving the development, implementation and
update of the Permittee’s SWMP.

b. Each Permittee shall post on their website their SWMP Plan, and the annual
report required under S9.A no later than May 31 each year. All other
submittals shall be available to the public upon request.

5. Controlling Runoff from New Development, Redevelopment, and Construction

Sites

The SWMP shall include a program to prevent and control the impacts of runoff

from new development, redevelopment, and construction activities. Refer to

Appendix 10 for a list of approved manuals and ordinances. The program shall

apply to private and public development, including roads.

Minimum performance measures:

a. Site and subdivision scale requirements:

i. The Minimum Requirements, thresholds, and definitions in Appendix 1,
or Minimum Requirements, thresholds, and definitions determined by
Ecology to be equivalent to Appendix 1, for new development,
redevelopment, and construction sites shall be included in ordinances or
other enforceable documents adopted by the local government.
Adjustment and variance criteria equivalent to those in Appendix 1 shall
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be included. More stringent requirements may be used, and/or certain
requirements may be tailored to local circumstances through the use of
Ecology approved basin plans or other similar water quality and quantity
planning efforts. Such local requirements and thresholds shall provide
equal or similar protection of receiving waters and equal or similar levels
of pollutant control as compared to Appendix 1.

ii. The local requirements shall include the following requirements,
limitations, and criteria that, when used to implement the minimum
requirements in Appendix 1, will protect water quality, reduce the
discharge of pollutants to the MEP, and satisfy the State requirement
under chapter 90.48 RCW to apply AKART prior to discharge:

(1)  Site planning requirements
(2) BMP selection criteria

(3) BMP design criteria

(4) BMP infeasibility criteria

(5) LID competing needs criteria
(6) BMP limitations

Permittees shall document how the criteria and requirements will protect
water quality, reduce the discharge of pollutants to the maximum extent
practicable, and satisfy the state AKART requirements.

Permittees who choose to use the requirements, limitations, and criteria in
the Stormwater Management Manual for Western Washington
(SWMMWW), or an equivalent manual approved by Ecology, may cite
this choice as their sole documentation to meet this requirement.

iti. No later than June 30, 2015, each Permittee shall adopt and make
effective a local program that meets the requirements in S5.C.5.a.i
through ii, above. The local program adopted to meet the requirements
of S5.C.5.a.i through ii shall apply to all applications' submitted after
June 30, 2015 and shall apply to applications submitted no later than
June 30, 2015, which have not started construction? by June 30, 2020.

Ecology review and approval of the local manual and ordinances is
required. Manuals and ordinances approved under this section are listed

!'In this context, “application” means, at a minimum, a complete project description, site plan, and, if applicable,
SEPA checklist. Permittees may establish additional elements of a complete application.

2 In this context, “started construction” means, at a minimum, the site work associated with and directly related to
the approved project has begun. For example: grading the project site to final grade or utility installation. Simply
clearing the project site does not constitute the start of construction. Permittees may establish additional
requirements related to the start of construction.
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in Appendix 10, Part 2. Permittees shall provide detailed, written
justification of any of the requirements which differ from those contained
in Appendix 1 of this permit.

The Permittee shall submit draft enforceable requirements, technical
standards and manual to Ecology no later than July 1, 2014. Ecology will
review and provide written response to the Permittee. If Ecology takes
longer than 90 days to provide a written response, the required deadline
for adoption and effective date will be automatically extended by the
number of calendar days that Ecology exceeds a 90 day period for written
response.

In the case of circumstances beyond the Permittee’s control, such as
litigation or administrative appeals that may result in noncompliance with
the requirements of this section, the Permittee shall promptly notify
Ecology and submit a written request for an extension.

iv. The program shall include the legal authority to inspect private
stormwater facilities and enforce maintenance standards for all new
development and redevelopment approved under the provisions of this
section.

v. The program shall include a process of permits, site plan review,
inspections, and enforcement capability to meet the following standards
for both private and public projects, using qualified personnel:

(I)  Review all stormwater site plans submitted to the Permittee for
proposed development involving land disturbing activity that meet
the thresholds in S5.C.5.a.i, above.

(2)  Inspect prior to clearing and construction, all permitted
development sites that meet the thresholds in S5.C.5.a.i, and that
have a high potential for sediment transport as determined through
plan review based on definitions and requirements in Appendix 7.
As an alternative to evaluating each site according to Appendix 7,
Permittees may choose to inspect all construction sites that meet
the minimum thresholds in S5.C.5.a.i.

(3) Inspect all permitted development sites involving land disturbing
activity that meet the thresholds in S5.C.5.a.i, above, during
construction to verify proper installation and maintenance of
required erosion and sediment controls. Enforce as necessary based
on the inspection.

(4) Inspect all permitted development sites that meet the thresholds in
S5.C.5.a.i, upon completion of construction and prior to final
approval or occupancy to ensure proper installation of permanent
stormwater facilities. Verify that a maintenance plan is completed
and responsibility for maintenance is assigned for stormwater
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treatment and flow control BMPs/facilities. Enforce as necessary
based on the inspection.

(5) Compliance with the inspection requirements in (2), (3) and (4)
above shall be determined by the presence of an established
inspection program designed to inspect all sites involving land
disturbing activity that meet the thresholds in S5.C.5.a.i.
Compliance during this permit term shall be determined by
achieving at least 80% of scheduled inspections. The inspections
may be combined with other inspections provided they are
performed using qualified personnel.

(6)  The program shall include a procedure for keeping records of
inspections and enforcement actions by staff, including inspection
reports, warning letters, notices of violations, and other
enforcement records. Records of maintenance inspections and
maintenance activities shall be maintained.

(7)  The program shall include an enforcement strategy to respond to
issues of non-compliance.

vi. The Permittee shall make available, as applicable, the "Notice of Intent
for Construction Activity" and copies of the "Notice of Intent for
Industrial Activity" to representatives of proposed new development and
redevelopment. Permittees will continue to enforce local ordinances
controlling runoff from sites that are covered by other stormwater permits
issued by Ecology.

vii. Each permittee shall ensure that all staff whose primary job duties are
implementing the program to Control Stormwater Runoff from New
Development, Redevelopment, and Construction Sites, including
permitting, plan review, construction site inspections, and enforcement,
are trained to conduct these activities. As determined necessary by the
Permittee, follow-up training shall be provided to address changes in
procedures, techniques or staffing. Permittees shall document and
maintain records of the training provided and the staff trained.

b. Low impact development code-related requirements:

i.  No later than June 30, 2015, or by an alternative date if established in
accordance with S5.C.5.a.iii, Permittees shall review, revise, and make
effective their local development-related codes, rules, standards, or other
enforceable documents to incorporate and require Low Impact
Development (LID) Principles and LID Best Management Practices
(BMPs).

The intent of the revisions shall be to make LID the preferred and
commonly-used approach to site development. The revisions shall be
designed to minimize impervious surfaces, native vegetation loss, and
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stormwater runoff in all types of development situations. Permittees shall
conduct a similar review and revision process, and consider the range of
issues, outlined in the following document: Integrating LID into Local
Codes: A Guidebook for Local Governments (Puget Sound Partnership,
2012).

ii. Each Permittee shall submit a summary of the results of the review and
revision process in S5.C.5.b.i with the Annual Report due on March 31,
2016. This summary shall include, at a minimum, a list of the participants
(job title, brief job description, department represented), the codes, rules,
standards, and other enforceable documents reviewed, and the revisions
made to those documents which incorporate and require LID Principles
and LID BMPs. The summary shall include existing requirements for LID
Principles and LID BMPs in development-related codes. The summary of
revisions shall be organized as follows:

(1)  Measures to minimize impervious surfaces.
(2)  Measures to minimize loss of native vegetation.

(3)  Other measures to minimize stormwater runoff.

c. Watershed-scale stormwater planning requirements:

The objective of watershed-scale stormwater planning is to identify a
stormwater management strategy or strategies that would result in hydrologic
and water quality conditions that fully support “existing uses,” and
“designated uses,” as those terms are defined in WAC 173-201A-020,
throughout the stream system.

i.  No later than October 31, 2013, each County Permittee listed below shall
select one watershed from the following list in which to conduct
watershed-scale stormwater planning:

Clark County: Whipple, Salmon
King County: Bear, May, Soos
Pierce County: Clover

. Snohomish County: Swamp, North

A permittee may propose an alternative watershed that meets all of the
following criteria:

(N Has a drainage area of at least 10 square miles.

2) Is partially or wholly within the County Permittee’s existing MS4
service area with discharges to the stream.

3) Has a stream system that has been impacted by development but
retains some anadromous fish resources.
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4 Is targeted to accept significant population growth and associated
development, and is partially, if not fully, within the urban growth
area established under Chapter 36.70A RCW, or a potential future
expansion of the urban growth area.

Each County Permittee® will notify Ecology in writing of the selected or
proposed alternative watershed no later than October 31, 2013. Any
proposed alternative watershed is subject to Ecology’s review and
approval. The required deadlines for submission of a scope of work and a
final plan will be automatically extended by the number of calendar days
that Ecology exceeds a 60 day period for written response to the
alternative watershed proposal.

ii. Each County Permittee shall convene and lead a documented watershed-
scale stormwater planning process as described in sections S5.C.5.c.ii
through S5.C.5.c.vi below.

A City or County MS4 Permittee within a Phase I County selected basin
must fully participate with the stormwater planning process as described
below. Permittees may choose to participate in a coordinated Scope of
Work and schedule with other Permittees within the selected watershed,
or conduct their scope of work independently.

iii. No later than August 13, 2015, each Permittee within the basin selected
by King County must submit to Ecology documentation of their proposed
approach to coordinate their efforts with other Permittees within the
watershed, including:

(1) A list of the municipal stormwater permittees with whom the
Permittee will undertake watershed-scale planning under a
common scope of work; and description of the coordination and
dispute resolution procedures agreed to by all of the Permittees
operating under the common scope of work; and

(2) A description of planned coordination and dispute resolution
procedures for providing and receiving feedback from Permittees

3 Ecology approved a selected watershed for all four County Permittees. Clark County chose the Whipple Creek
watershed which was one of the options listed in the permit. King County and Pierce County chose to do planning
on subsets of watersheds listed in the permit that meet the four criteria identified for alternative watersheds. King
County chose a portion of the Bear Creek watershed (excluding the Cottage Lake sub-watershed, Evans Creek, and
the area downstream of the confluence with Evans Creek), and Pierce County chose the Spanaway Creek/Lake sub-
watershed of the Clover Creek watershed.

Snohomish County proposed a subset of an alternative watershed, Little Bear Creek. Ecology originally approved
the entire Little Bear Creek watershed, which meets the four qualifying criteria, but based on the 2014 ruling by the
Pollution Control Hearings Board and comments received during the permit modification process, Ecology accepts
the originally proposed subset of just that part of Little Bear Creek in Snohomish County.
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operating under different scopes of work within the same
watershed, including procedures to:

a) Review, provide comment, and revise methods and
assumptions to meet S5.C.5.c.iv (1) through (4) below;

b) Review, provide comment, and revise present- and future-
condition B-IBI scores, pollutant concentrations, temperature
and hydrologic metrics;

¢) Share the results of the modeling performed by the Permittee
with all other Permittees in the watershed;

d) Adjust the Permittee’s proposed changes to development-
related codes, rules, standards, plans, and potential future
structural stormwater control projects in response to feedback
from other Permittees so that the planning objectives, as
described in S5.C.5.c above, are projected to be achieved
throughout the watershed.

(3) Itis not a permit violation if other entities, over whose actions the
Permittee has limited or no control, refuse to participate in the
coordination plan described in S5.C.5.c.iii.

iv. No later than April 1, 2014 for Permittees in watersheds selected by Clark
and Pierce counties, November 4, 20135, for Permittees in the watershed
selected by King county, and March 31, 2015, for Permittees in the
watershed selected by Snohomish county, the Permittee shall submit a
scope of work and a schedule to Ecology for the complete watershed
planning process. The scope of work and schedule are subject to
Ecology’s review and approval. If Ecology takes longer than 90 days to
provide a written response, the required deadline for submitting a final
watershed-scale stormwater plan to Ecology will be automatically
extended by the number of days Ecology exceeds 90 days, but no later
than July 30, 2018.

The scope of work and schedule must apply to the geographic extent of
the jurisdictions of the Permittees listed under S5.C.5.c.iii (1) above and,
at a minimum, describe:

(I)  An assessment of existing hydrologic, biologic, and water quality
conditions within the selected watershed, and an assessment of the
current status of the aquatic community. This assessment may be
based on existing data where such data are available. Where such
data are not available, or are not sufficient, the scope of work and
schedule shall include the collection of such data.
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The existing conditions assessment shall, at a minimum, include
the following:

a) Water quality conditions as established through sampling
during base flows and storm flows for, at a minimum, the
following chemical parameters: dissolved copper, dissolved
zinc, temperature, and fecal coliform. Permittees shall identify
or collect data from locations upgradient and downgradient of
stream sections influenced by MS4 discharges.

b) Continuous flow monitoring of the stream to provide the data
necessary to calibrate a continuous runoff model to the selected
watershed. Permittees shall identify or collect flow monitoring
data from locations upgradient and downgradient of stream
sections influenced by MS4 discharges.

¢) Macroinvertebrate data for the purpose of estimating current
Benthic Index of Biotic Integrity (B-IBI) scores and comparing
them with the scores predicted by the existing values of the
hydrologic metrics in S5.C.5.c.iv(4).

d) The status of the aquatic community, including the presence
and distribution of salmonid uses, shall be documented using
data from existing sources.

(2)  Efforts to compile and/or generate maps of the selected watershed
to identify the existing distribution and totals of general soil types,
vegetative land cover, impervious land covers, MS4s and non-
regulated public stormwater systems (if applicable). Maps must be
sufficient to allow construction of a rainfall/runoftf model
representation of the watershed. Maps must also identify areas
within the watershed appropriate for special attention in regard to
hydrologic and water quality impacts. For example: headwater
wetlands and critical aquifer recharge areas.

(3) How the Permittee will use the existing conditions assessment in
S5.C.5.c.iv(1) and the maps described in S5.C.5.c.iv(2), to
calibrate a continuous runoff model to reflect the existing
hydrologic, water quality, and biologic (as represented by B-IBI
score) conditions,

(49)  How the Permittee will use the model calibrated in S5.C.5.c.iv(3),
to estimate hydrologic changes from the historic condition; and
predict the future hydrologic, biologic, and water quality
conditions at full build-out under existing or proposed
comprehensive land use management plan(s) for the watershed.
Future biologic conditions shall be estimated by using a correlation
of hydrologic metrics with B-IBI scores for Puget Sound Lowland
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Streams?, or other similar correlation if approved by Ecology.
Future water quality conditions shall be described through
estimation of concentrations of, at a minimum, dissolved copper,
dissolved zinc, temperature, and fecal coliform.

(5) How, if the estimation in S5.C.5.c.ii(4) predicts water quality
standards will not be met, the Permittee will use the calibrated
watershed model to evaluate stormwater management strategies to
meet the standards. The same hydrologic metrics and correlated B-
IBI scores, and water quality parameters used in S5.C.5.c.ii(4)
shall be used to evaluate the effectiveness of strategies.

a) Stormwater management strategies to be evaluated for all
jurisdictions in the watershed must include:

e Changes to development-related codes, rules, standards,
and plans.

e Potential future structural stormwater control projects
consistent with S5.C.6.a.

b) Stormwater management strategies evaluated may also include:

e Basin-specific stormwater control requirements for new
development and redevelopment as allowed by Section 7 of
Appendix 1.

e Strategies to encourage redevelopment and infill, and an
assessment of options for efficient, effective runoff controls
for redevelopment projects, such as regional facilities, in
lieu of individual site requirements.

(6) How the permittee will create an implementation plan and
schedule that includes: potential future actions to implement the
identified stormwater management strategies, responsible parties,
estimated costs, and potential funding mechanisms.

(7) A public review and comment process, at a minimum, focused on
the draft watershed-scale stormwater plan. The public review must
allow for public comment from all governmental entities with
jurisdiction within the watershed.

v. The watershed-scale stormwater planning process, as documented in the
scope of work and schedule, may include an evaluation of strategies to
preserve or improve other factors that influence maintenance of the
existing and designated uses of the stream. Examples include: channel
restoration, in-stream culvert replacement, quality of the riparian zone,

4 DeGasperi, C.L., Berge, H. B., Whiting, K. R., Burkey, J. J., Cassin, J. L. and Fuerstenberg, R. R. (2009), Linking
Hydrologic Alteration to Biological Impairment in Urbanizing Streams of the Puget Lowland, Washington, USA.
JAWRA Journal of the American Water Resources Association, 45: 512-533. Doi: 10.1111/j.1752-
1688.2009.00306.x
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gravel disturbance regime, and presence and distribution of large woody
debris.

Each Permittee (or group of Permittees operating under a single scope of
work, as described above) must submit a final watershed-scale
stormwater plan to Ecology no later than September 6, 2017, for the
Clark, Pierce, and Snohomish county efforts, and no later than April 4,
2018, for the King county effort. The plan must summarize results of the
modeling and planning process, describe results of the evaluation of
strategies under S5.C.5.c.iv(5), and include the implementation plan and
schedule developed pursuant to S5.C.5.c.iv(6).

6. Structural Stormwater Controls

Each Permittee shall implement a structural stormwater controls program to
prevent or reduce impacts to waters of the state caused by discharges from the
MS4. Impacts that shall be addressed include disturbances to watershed
hydrology and stormwater pollutant discharges.

The program shall consider impacts caused by stormwater discharges from areas
of existing development, including runoff from highways, streets and roads
owned or operated by the Permittee, and areas of new development, where
impacts are anticipated as development occurs.

Minimum performance measures:

a. The program shall address impacts that are not adequately controlled by the
other required actions of the SWMP.

The program shall consider the following projects:
(1)  New flow control facilities, including LID BMPs.

(2)  New treatment (or treatment and flow control) facilities, including
LID BMPs.

(3)  Retrofit of existing treatment and/or flow control facilities.

(4)  Property acquisition for water quality and/or flow control benefits
(not associated with future facilities).

(5) Maintenance with capital construction costs > $25,000.

Permittees should consider other projects to address impacts, such as:
(1)  Riparian habitat acquisition.
(2)  Restoration of forest cover and/ or riparian buffers.

(3)  Floodplain reconnection projects on water bodies that are not flow
control exempt per Appendix 1.
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(4) Capital projects related to the MS4 which implement an Ecology-
approved basin or watershed plan.

(5)  Other actions to address stormwater runoff into or from the MS4
not otherwise required in S5.C.

iii. Permittees may not use in-stream culvert replacement or channel
restoration projects for compliance with this requirement.

iv. The Structural Stormwater Control program may also include a program
designed to implement small scale projects that are not planned in
advance.

b. Each Permittee’s SWMP Plan shall describe the Structural Stormwater
Control Program including the following:

i.  The Structural Stormwater Control Program goals.
ii. The planning process used to develop the Structural Stormwater Control
Program, including:
(1)  The geographic scale of the planning process.
(2)  Issues and regulations addressed.
(3)  Steps in the planning process.
(4)  Types of characterization information considered.
(5)  Amount budgeted for implementation.
(6)  The public involvement process.
(7) A description of the prioritization process, procedures and criteria

used to select the Structural Stormwater Control projects.

c. No later than March 31, 2014 each Permittee shall provide a list of planned,
individual projects scheduled for implementation during this permit term. This
list must include at a minimum the information and formatting specified in
Appendix 11. Each Permittee’s annual report shall provide an update of this
list.

7. Source Control Program for Existing Development

a. The Permittee shall implement a program to reduce pollutants in runoff from
areas that discharge to MS4s owned or operated by the Permittee. The
program shall include the following:

i.  Application of operational and structural source control BMPs, and, if
necessary, treatment BMPs/facilities to pollution generating sources
associated with existing land uses and activities.
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ii. Inspections of pollutant generating sources at commercial and industrial
properties to enforce implementation of required BMPs to control
pollution discharging into MS4s owned or operated by the Permittee.

iii. Application and enforcement of local ordinances at sites, identified
pursuant to S5.C.7.b.ii, including sites with discharges authorized by a
separate NPDES permit. Permittees that are in compliance with the terms
of this permit will not be held liable by Ecology for water quality
standard violations or receiving water impacts caused by industries and
other Permittees covered, or which should be covered under an NPDES
permit issued by Ecology.

iv. Practices to reduce polluted runoft from the application of pesticides,
herbicides, and fertilizer discharging into MS4s owned or operated by the
Permittee.

b. Minimum performance measures:

i. Permittees shall enforce ordinance(s), or other enforceable documents,
requiring the application of source control BMPs for pollutant generating
sources associated with existing land uses and activities.

Permittees shall update and make effective the ordinance(s), or other
enforceable documents, as necessary to meet the requirements of this
section no later than February 2, 2018.

The requirements of this subsection are met by using the source control
BMPs in Volume IV of the Stormwater Management Manual for Western
Washington, or a functionally equivalent manual approved by Ecology.

Operational source control BMPs shall be required for all pollutant
generating sources. Structural source control BMPs shall be required for
pollutant generating sources if operational source control BMPs do not
prevent illicit discharges or violations of surface water, ground water, or
sediment management standards because of inadequate stormwater
controls. Implementation of source control requirements may be done
through education and technical assistance programs, provided that
formal enforcement authority is available to the Permittee and is used as
determined necessary by the Permittee, in accordance with S5.C.7.b.iv,
below.

ii. Permittees shall implement a program to identify commercial and
industrial properties which have the potential to generate pollutants to the
Permittee’s MS4. The program shall include a source control inventory
which lists businesses and/or properties identified based on the presence
of activities that are pollutant generating (refer to Appendix 8). The
source control inventory shall also include other pollutant generating
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sources, such as mobile or home-based businesses and multifamily
properties, which are identified based on complaint response. The
Permittee shall update the inventory at least once every 5 years.

iii. Permittees shall implement an inspection program for sites identified
pursuant to S5.C.7.b.ii above.

(1)  All identified sites with a business address shall be provided, by
mail, telephone, electronic communications, or in person,
information about activities that may generate pollutants and the
source control requirements applicable to those activities. This
information may be provided all at one time or spread out over the
permit term to allow for some tailoring and distribution of the
information during site inspections.

(2)  The Permittee shall annually complete the number of inspections
equal to 20% of the businesses and/or properties listed in their
source control inventory to assure BMP effectiveness and
compliance with source control requirements. The Permittee may
count follow up compliance inspections at the same site toward the
20% inspection rate. The Permittee may select which sites to
inspect each year and is not required to inspect 100% of sites over
a 5-year period. Sites may be prioritized for inspection based on
their land use category, potential for pollution generation,
proximity to receiving waters, or to address an identified pollution
problem within a specific geographic area or sub-basin.

(3)  Each Permittee shall inspect 100% of sites identified through
legitimate complaints.

iv. Each Permittee shall implement a progressive enforcement policy to
require sites to come into compliance with stormwater requirements
within a reasonable time period as specified below:

(1)  If the Permittee determines, through inspections or otherwise, that
a site has failed to adequately implement required BMPs, the
Permittee shall take appropriate follow-up action(s) which may
include: phone calls, reminder letters or follow-up inspections.

(2)  When a Permittee determines that a facility has failed to
adequately implement BMPs after a follow-up inspection, the
Permittee shall take enforcement action as established through
authority in its municipal code and ordinances, or through the
judicial system.

(3)  Each Permittee shall maintain records, including documentation of
each site visit, inspection reports, warning letters, notices of
violations, and other enforcement records, demonstrating an effort
to bring facilities into compliance. Each Permittee shall also
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maintain records of sites that are not inspected because the
property owner denies entry.

(4) A Permittee may refer non-emergency violations of local
ordinances to Ecology, provided, the Permittee also makes a
documented effort of progressive enforcement. At a minimum, a
Permittee’s enforcement effort shall include documentation of
inspections and warning letters or notices of violation.

v. Permittees shall train staff who are responsible for implementing the
source control program to conduct these activities. The ongoing training
program shall cover the legal authority for source control, source control
BMPs and their proper application, inspection protocols, lessons learned,
typical cases, and enforcement procedures. Follow-up training shall be
provided as needed to address changes in procedures, techniques,
requirements, or staff. Permittees shall document and maintain records of
the training provided and the staff trained.

8. lllicit Connections and Illicit Discharges Detection and Elimination

The SWMP shall include an ongoing program designed to prevent, detect,
characterize, trace, and eliminate illicit connections and illicit discharges into the
MS4.

Minimum performance measures:

a. The program shall include procedures for reporting and correcting or
removing illicit connections, spills and other illicit discharges when they are
suspected or identified. The program shall also include procedures for
addressing pollutants entering the MS4 from an interconnected, adjoining
MS4.

Ilicit connections and illicit discharges shall be identified through field
screening, inspections, complaints/reports, construction inspections,
maintenance inspections, source control inspections, and/or monitoring
information, as appropriate.

b. No later than February 2, 2018, each Permittee shall evaluate, and if necessary
update, existing ordinances or other regulatory mechanisms to effectively
prohibit non-stormwater, illicit discharges, including spills, into the
Permittee’s MS4.

i. Allowable Discharges: The ordinance or other regulatory mechanism
does not need to prohibit the following categories of non-stormwater
discharges:

(1) Diverted stream flows

(2) Rising ground waters
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(3)  Uncontaminated ground water infiltration (as defined at 40 CFR
35.2005(b)(20))

(4)  Uncontaminated pumped ground water

(5) Foundation drains

(6)  Air conditioning condensation

(7)  Irrigation water from agricultural sources that is commingled with
urban stormwater

(8)  Springs

(9)  Uncontaminated water from crawl space pumps

(10) Footing drains

(11)  Flows from riparian habitats and wetlands

(12) Non-stormwater discharges authorized by another NPDES or State
Waste Discharge permit

(13) Discharges from emergency firefighting activities in accordance
with S2 Authorized Discharges

ii. Conditionally Allowable Discharges: The ordinance or other regulatory
mechanism, may allow the following categories of non-stormwater
discharges only if the stated conditions are met:

(1)  Discharges from potable water sources including, but not limited
to, water line flushing, hyperchlorinated water line flushing, fire
hydrant system flushing, and pipeline hydrostatic test water.
Planned discharges shall be de-chlorinated to a total residual
chlorine concentration of 0.1 ppm or less, pH-adjusted if
necessary, and volumetrically and velocity controlled to prevent
resuspension of sediments in the MS4.

(2)  Discharges from lawn watering and other irrigation runoff. These
discharges shall be minimized through, at a minimum, public
education activities (see S5.C.10) and water conservation efforts.

(3)  Dechlorinated swimming pool, spa, and hot tub discharges. The
discharges shall be dechlorinated to a total residual chlorine
concentration of 0.1 ppm or less, pH-adjusted and reoxygenated if
necessary, and volumetrically and velocity controlled to prevent
resuspension of sediments in the MS4. Discharges shall be
thermally controlled to prevent an increase in temperature of the
receiving water. Swimming pool cleaning wastewater and filter
backwash shall not be discharged to the MS4.

(4)  Street and sidewalk wash water, water used to control dust, and
routine external building washdown that does not use detergents.
The Permittee shall reduce these discharges through, at a
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minimum, public education activities (see S5.C.10) and/or water
conservation efforts. To avoid washing pollutants into the MS4,
Permittees shall minimize the amount of street wash and dust
control water used.

(5)  Other non-stormwater discharges shall be in compliance with the
requirements of a pollution prevention plan reviewed by the
Permittee which addresses control of such discharges.

The Permittee shall further address any category of discharges in
S5.C.8.b.i or ii above if the discharges are identified as significant sources
of pollutants to waters of the State.

Each Permittee shall implement an ongoing program designed to detect and
identify non-stormwater discharges and illicit connections into the Permittee’s
MS4. The program shall include the following components:

i.

iii.

Procedures for conducting investigations of the Permittees MS4,
including field screening and methods for identifying potential sources.
These procedures may also include source control inspections.

The permittee shall implement a field screening methodology appropriate
to the characteristics of the MS4 and water quality concerns. Screening
for illicit connections may be conducted using the [llicit Discharge
Detection and Elimination: A Guidance Manual for Program
Development and Technical Assessments, Center for Watershed
Protection, October 2004; or another method of comparable or improved
effectiveness. The Permittee shall document the field screening
methodology in the relevant Annual Report.

(1)  Each Permittee shall implement an ongoing field screening
program of, on average, 12% of the Permittee’s known conveyance
systems each calendar year.

(2)  Each City shall field screen all the conveyance systems within the
Permittee’s incorporated area at least once between February 2007
and July 31, 2018.

(3)  Each County shall field screen all the conveyance systems within
the Permittee’s urban/higher density rural sub-basins at least once
between February 2007 and July 31, 2018.

A publicly-listed and publicized hotline or other telephone number for
public reporting of spills and other illicit discharges.

An ongoing training program for all municipal field staff, who, as part of
their normal job responsibilities might come into contact with or
otherwise observe an illicit discharge or illicit connection to the MS4, on
the identification of an illicit discharge and/or connection, and on the
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proper procedures for reporting and responding to the illicit discharge
and/or connection. Follow-up training shall be provided as needed to
address changes in procedures, techniques, requirements, or staffing,
Permittees shall document and maintain records of the trainings provided
and the staff trained.

d. Each Permittee shall implement an ongoing program designed to address
illicit discharges, including spills and illicit connections, into the Permittee’s
MS4. The program shall include:

i.  Procedures for characterizing the nature of, and potential public or
environmental threat posed by, any illicit discharges found by or reported
to the Permittee. Procedures shall address the evaluation of whether the
discharge must be immediately contained and steps to be taken for
containment of the discharge.

ii.  Procedures for tracing the source of an illicit discharge; including visual
inspections, and when necessary, opening manholes, using mobile
cameras, collecting and analyzing water samples, and/or other detailed
inspection procedures.

iii. Procedures for eliminating the discharge; including notification of
appropriate authorities; notification of the property owner; technical
assistance; follow-up inspections; and escalating enforcement and legal
actions if the discharge is not eliminated.

iv. Compliance with the provisions in S5.C.8.d.i, ii, and iii, above, shall be
achieved by meeting the following timelines:

(1) Immediately respond to all illicit discharges, including spills,
which are determined to constitute a threat to human health,
welfare, or the environment consistent with General Condition G3.

(2)  Investigate (or refer to the appropriate agency with authority to act)
within 7 days, on average, any complaints, reports or monitoring
information that indicates a potential illicit discharge.

(3) [Initiate an investigation within 21 days of any report or discovery
of a suspected illicit connection to determine the source of the
connection, the nature and volume of discharge through the
connection, and the party responsible for the connection.

(4)  Upon confirmation of an illicit connection, use enforcement
authority in a documented effort to eliminate the illicit connection
within 6 months. All known illicit connections to the MS4 shall be
eliminated.

e. Permittees shall train staff who are responsible for identification,
investigation, termination, cleanup, and reporting of illicit discharges,
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including spills and illicit connections, to conduct these activities. Follow-up
training shall be provided as needed to address changes in procedures,
techniques, requirements, or staff. Permittees shall document and maintain
records of the training provided and the staff trained.

f. Each Permittee shall either participate in a regional emergency response
program, or develop and implement procedures to investigate and respond to
spills and improper disposal into the MS4 owned or operated by the Permittee.

g. Recordkeeping: Each Permittee shall track and maintain records of the
activities conducted to meet the requirements of this section.

9. Operation and Maintenance Program

Each Permittee shall implement a program to regulate maintenance activities and
to conduct maintenance activities by the Permittee to prevent or reduce
stormwater impacts.

Minimum performance measures:

a. Maintenance Standards. Each Permittee shall implement maintenance
standards that are as protective, or more protective, of facility function than
those specified in Chapter 4 of Volume V of the Stormwater Management
Manual for Western Washington. For facilities which do not have
maintenance standards, the Permittee shall develop a maintenance standard.
No later than June 30, 2015 each Permittee shall update their maintenance
standards as necessary to meet the requirements in this section.

i.  The purpose of the maintenance standard is to determine if maintenance
is required. The maintenance standard is not a measure of the facility’s
required condition at all times between inspections. Exceeding the
maintenance standard between inspections and/or maintenance is not a
permit violation.

ii. Unless there are circumstances beyond the Permittee’s control, when an
inspection identifies an exceedance of the maintenance standard,
maintenance shall be performed:

(1)  Within 1 year for typical maintenance of facilities, except catch
basins.

(2)  Within 6 months for catch basins.

(3)  Within 2 years for maintenance that requires capital construction
of less than $25,000.

Circumstances beyond the Permittee’s control include denial or delay of
access by property owners, denial or delay of necessary permit approvals,
and unexpected reallocations of maintenance staff to perform emergency
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work. For each exceedance of the required timeframe, the Permittee shall
document the circumstances and how they were beyond the Permittee’s
control.

b. Maintenance of stormwater facilities regulated by the Permittee:

i.  Each Permittee shall evaluate and, if necessary, update existing
ordinances or other enforceable documents requiring maintenance of all
permanent stormwater treatment and flow control BMPs/facilities
regulated by the Permittee (including catch basins that are part of the
facilities regulated by the Permittee), in accordance with maintenance
standards established under S5.C.9.a, above.

ii. Each Permittee shall implement an on-going inspection program to
annually inspect all stormwater treatment and flow control
BMPs/facilities regulated by the Permittee to enforce compliance with
adopted maintenance standards as needed based on inspection. The
inspection program is limited to facilities to which the Permittee can
legally gain access, provided the Permittee shall seek access to all
stormwater treatment and flow control BMPs/facilities regulated by the
permittee.

Permittees may reduce the inspection frequency based on maintenance
records of double the length of time of the proposed inspection frequency.
In the absence of maintenance records, the Permittee may substitute
written statements to document a specific less frequent inspection
schedule. Written statements shall be based on actual inspection and
maintenance experience and shall be certified in accordance with G19
Certification and Signature.

iii. Each Permittee shall manage maintenance activities to inspect all
permanent stormwater treatment and flow control BMPs/facilities, and
catch basins, in new residential developments every six months, until
90% of the lots are constructed (or when construction has stopped and the
site is fully stabilized), to identify maintenance needs and enforce
compliance with maintenance standards as needed.

iv. Compliance with the inspection requirements of S5.C.9.b.ii and iii, above,
shall be determined by the presence of an established inspection program
designed to inspect all sites, and achieving inspection of 80% of all sites.

v. The Permittee shall require cleaning of catch basins regulated by the
Permittee if they are found to be out of compliance with established
maintenance standards in the course of inspections conducted at facilities
under the requirements of S5.C.7. Source Control Program for Existing
Development, and S5.C.8. Illicit Connections and Illicit Discharges
Detection and Elimination, or if the catch basins are part of the
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stormwater facilities inspected under the requirements of S5.C.9
Operation and Maintenance Program.

c. Maintenance of stormwater facilities owned or operated by the Permittee

i.  Each Permittee shall implement a program to annually inspect all
permanent stormwater treatment and flow control BMPs/facilities owned
or operated by the Permittee. Permittees shall implement appropriate
maintenance action(s) in accordance with adopted maintenance standards.

Permittees may reduce the inspection frequency based on maintenance
records of double the length of time of the proposed inspection frequency.
In the absence of maintenance records, the Permittee may substitute
written statements to document a specific less frequent inspection
schedule. Written statements shall be based on actual inspection and
maintenance experience and shall be certified in accordance with G19
Certification and Signature.

ii. Each Permittee shall implement a program to conduct spot checks of
potentially damaged permanent stormwater treatment and flow control
BMPs/facilities after major storm events (24 hour storm event with a 10
year or greater recurrence interval). If spot checks indicate widespread
damage/maintenance needs, inspect all stormwater treatment and flow
control BMPs/facilities that may be affected. Conduct repairs or take
appropriate maintenance action in accordance with maintenance standards
established under S5.C.9.a, above, based on the results of the inspections.

iii. Compliance with the inspection requirements of S5.C.9.c.i, and ii above,
shall be determined by the presence of an established inspection program
designed to inspect all sites and achieving at least 95% of required
inspections.

d. Maintenance of Catch Basins Owned or Operated by the Permittee

i. Each Permittee shall annually inspect catch basins and inlets owned or
operated by the Permittee, or implement alternatives below.

Alternatives to the standard approach of inspecting catch basins annually:
Permittees may apply the following alternatives to all or portions of their
system.

(1)  The annual catch basin inspection schedule may be changed as
appropriate to meet the maintenance standards based on
maintenance records of double the length of time of the proposed
inspection frequency. In the absence of maintenance records for
catch basins, the Permittee may substitute written statements to
document a specific, less frequent inspection schedule. Written
statements shall be based on actual inspection and maintenance
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experience and shall be certified in accordance with G19
Certification and Signature.

(2)  Annual inspections may be conducted on a “circuit basis” whereby
25% of catch basins and inlets within each circuit are inspected to
identify maintenance needs. Include an inspection of the catch
basin immediately upstream of any system outfall or discharge
point, if applicable. Clean all catch basins within a given circuit for
which the inspection indicates cleaning is needed to comply with
maintenance standards established under S5.C.9.a, above.

(3)  The Permittee may clean all pipes, ditches, catch basins, and inlets
within a circuit once during the permit term. Circuits selected for
this alternative must drain to a single point.

ii. The disposal of decant water shall be in accordance with the requirements
in Appendix 6 — Street Waste Disposal.

iii. Compliance with the inspection requirements of S5.C.9.d.i above, shall
be determined by the presence of an established inspection program
designed to inspect all catch basins and achieving at least 95% of required
inspections.

e. [Each Permittee shall implement practices, policies, and procedures to reduce
stormwater impacts associated with runoff from all lands owned or maintained
by the Permittee, and road maintenance activities under the functional control
of the Permittee. Lands owned or maintained by the Permittee include, but are
not limited to: parking lots, streets, roads, highways, buildings, parks, open
space, road right-of-way, maintenance yards, and stormwater treatment and
flow control BMPs/facilities.

The following activities shall be addressed:

i.  Pipe cleaning

ii. Cleaning of culverts that convey stormwater in ditch systems
iii. Ditch maintenance

iv. Street cleaning

v. Road repair and resurfacing, including pavement grinding
vi. Snow and ice control

vii. Utility installation

viii. Maintaining roadside areas, including vegetation management
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ix. Dust control
X. Pavement striping maintenance

xi. Application of fertilizers, pesticides, and herbicides according to the
instructions for their use, including reducing nutrients and pesticides
using alternatives that minimize environmental impacts

xii. Sediment and erosion control

xiii. Landscape maintenance and vegetation disposal
xiv. Trash and pet waste management

xv. Building exterior cleaning and maintenance

f.  Implement an ongoing training program for employees of the Permittee who
have primary construction, operations or maintenance job functions may
impact stormwater quality. The training program shall address the importance
of protecting water quality, operation and maintenance standards, inspection
procedures, selecting appropriate BMPs, ways to perform their job activities
to prevent or minimize impacts to water quality, and procedures for reporting
water quality concerns. Follow-up training shall be provided as needed to
address changes in procedures, techniques, requirements, or staffing.
Permittees shall document and maintain records of the training provided and
the staff trained.

g. Implement a Stormwater Pollution Prevention Plan (SWPPP) for all heavy
equipment maintenance or storage yards, and material storage facilities owned
or operated by the Permittee in areas subject to this permit that are not
required to have coverage under the General NPDES Permit for Stormwater
Discharges Associated with Industrial Activities or another NPDES permit
that authorizes stormwater discharges associated with the activity. A schedule
for implementation of structural BMPs shall be included in the SWPPP.
Generic SWPPPs that can be applied at multiple sites may be used to comply
with this requirement. The SWPPP shall include periodic visual observation
of discharges from the facility to evaluate the effectiveness of BMPs.

h. Maintain records of inspections and maintenance or repair activities
conducted by the Permittee.

10. Education and Outreach Program

The SWMP shall include an education and outreach program designed to reduce
or eliminate behaviors and practices that cause or contribute to adverse
stormwater impacts and encourage the public to participate in stewardship
activities. The education program may be developed and implemented locally or
regionally.
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Minimum performance measures:

a. Each Permittee shall implement or participate in an education and outreach
program that uses a variety of methods to target the audiences and topics
listed below. The outreach program shall be designed to educate each target
audience about the stormwater problem and provide specific actions they can
follow to minimize the problem.

i.  To build general awareness, Permittees shall target the following
audiences and subject areas:

(1)  General Public (including school age children), and businesses
(including home-based and mobile business):

. General impacts of stormwater on surface waters.

J Impacts from impervious surfaces.

. Impacts of illicit discharges and how to report them.

e  LID principles and LID BMPs.

. Opportunities to become involved in stewardship activities.

(2)  Engineers, contractors, developers, and land use planners:

. Technical standards for stormwater site and erosion control
plans.

. LID principles and LID BMPs.

. Stormwater treatment and flow control BMPs/facilities.

ii. To effect behavior change, Permittees shall target the following audiences
and BMPs:

(1)  General public (which may include school age children) and
businesses (including home based and mobile businesses):

. Use and storage of automotive chemicals, hazardous cleaning
supplies, carwash soaps, and other hazardous materials.

. Equipment maintenance.

. Prevention of illicit discharges.

(2)  Residents, landscapers and property managers/owners:

*  Yard care techniques protective of water quality.

e  Use and storage of pesticides and fertilizers and other
household chemicals.

e Carpet cleaning and auto repair and maintenance.

e Vehicle, equipment, and home/building maintenance.

] Pet waste management and disposal.

J LID principles and LID BMPs.

J Stormwater facility maintenance.

J Dumpster and trash compactor maintenance.
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b. Each permittee shall create stewardship opportunities and/or partner with
existing organizations to encourage residents to participate in activities such
as stream teams, storm drain marking, volunteer monitoring, riparian plantings
and education activities.

c. Each Permittee shall measure the understanding and adoption of the targeted
behaviors for at least one targeted audience in at least one subject area. No
later than February 2, 2016, Permittees shall use the resulting measurements
to direct education and outreach resources most effectively as well as to
evaluate changes in adoption of the targeted behaviors. Permittees may meet
this requirement individually or as a member of a regional group.

S6. STORMWATER MANAGEMENT PROGRAM FOR SECONDARY
PERMITTEES

A.

This section applies to all Secondary Permittees and all New Secondary Permittees
whether coverage under this Permit is obtained individually, or as a Co-Permittee
with a city, town, county, and/or another Secondary Permittee.

New Secondary Permittees subject to this Permit shall fully meet the requirements of
this section as modified in footnotes in S6.D below, or as established as a condition of
coverage by Ecology.

1.

To the extent allowable under state, federal and local law, all components are
mandatory for each Secondary Permittee covered under this permit, whether
covered as an individual Permittee or as a Co-Permittee.

Each Secondary Permittee shall develop and implement a stormwater
management program (SWMP). A SWMP is a set of actions and activities
comprising the components listed in S6 and any additional actions necessary to
meet the requirements of applicable TMDLs pursuant to S7 Compliance with
TMDL Requirements, and S8 Monitoring and Assessment. The SWMP shall be
designed to reduce the discharge of pollutants from MS4s to the maximum extent
practicable (MEP) and protect water quality.

Unless an alternate implementation schedule is established by Ecology as a
condition of permit coverage, the SWMP shall be developed and implemented in
accordance with the schedules contained in this section and shall be fully
developed and implemented no later than four and one-half years from initial
permit coverage date. Secondary Permittees that are already implementing some
or all of the required SWMP components shall continue implementation of those
components.

Secondary Permittees may implement parts of their SWMP in accordance with
the schedule for cities, towns and counties in S5, provided they have signed a
memorandum of understanding or other agreement to jointly implement the
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activity or activities with one or more jurisdictions listed in S1.B, and submitted a
copy of the agreement to Ecology.

5. Each Secondary Permittees shall prepare written documentation of the SWMP,
called the SWMP Plan. The SWMP Plan shall include a description of program
activities for the upcoming calendar year.

6. Conditions S6.A, S6.B, and S6.C are applicable to all Secondary Permittees
covered under this permit. In addition:

a. S6.D is applicable to all Secondary Permittees except the Port of Seattle and
the Port of Tacoma.

b. S6.E is applicable only to the Port of Seattle and the Port of Tacoma.

B. Coordination

Secondary Permittees shall coordinate stormwater-related policies, programs and
projects within a watershed and interconnected MS4s. Where relevant and
appropriate, the SWMP shall coordinate among departments of the Secondary
Permittee to ensure compliance with the terms of this permit.

C. Legal Authority

To the extent allowable under state law and federal law, each Secondary Permittee
shall be able to demonstrate that it can operate pursuant to legal authority which
authorizes or enables the Secondary Permittee to control discharges to and from
MS4s owned or operated by the Secondary Permittee.

This legal authority may be a combination of statutes, ordinances, permits, contracts,
orders, interagency agreements, or similar instruments.

D. Stormwater Management Program for Secondary Permittees
The SWMP for Secondary Permittees shall include the following components:
1. Public Education and Outreach

Each Secondary Permittee shall implement the following stormwater education
strategies:

a. Storm drain inlets owned or operated by the Secondary Permittee that are
located in maintenance yards, in parking lots, along sidewalks, and at
pedestrian access points shall be clearly labeled with the message similar to
“Dump no waste — Drains to water body.” °

3 New Secondary Permittees shall label all inlets as described in S6.D.1.a no later than four years from the initial
date of permit coverage.
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As identified during visual inspection and regular maintenance of storm drain
inlets per the requirements of S6.D.3.d and S6.D.6.a.i below, or as otherwise

reported to the Secondary Permittee, any inlet having a label that is no longer
clearly visible and/or easily readable shall be re-labeled within 90 days.

b. Each year, beginning no later than three years from the initial date of permit
coverage, public ports, colleges, and universities shall distribute educational
information to tenants and residents on the impact of stormwater discharges
on receiving waters, and steps that can be taken to reduce pollutants in
stormwater runoff. Distribution may be by hard copy or electronic means.
Appropriate topics may include:

i.  How stormwater runoff affects local waterbodies.
ii. Proper use and application of pesticides and fertilizers.
iii. Benefits of using well-adapted vegetation.

iv. Alternative equipment washing practices, including cars and trucks that
minimize pollutants in stormwater.

v. Benefits of proper vehicle maintenance and alternative transportation
choices; proper handling and disposal of vehicle wastes, including the
location of hazardous waste collection facilities in the area.

vi. Hazards associated with illicit connections, and illicit discharges.
vii. Benefits of litter control and proper disposal of pet waste.

2. Public Involvement and Participation

Each year, no later than May 31, each Secondary Permittee shall:
a. Make the annual report available on the Permittee’s website.

b. Make available on the Permittee’s website the latest updated version of the
SWMP Plan.

c. A Secondary Permittee that does not maintain a website may submit their
updated SWMP Plan in electronic format to Ecology for posting on Ecology’s
website.

Phase | Municipal Stormwater Permit - August 1, 2013 Page 40 of 75
Modified August 19, 2016



“

NSO S

NG S

3. llicit Discharge Detection and Elimination

Each Secondary Permittee shall:

a. From the initial date of permit coverage, comply with all relevant ordinances,
rules, and regulations of the local jurisdiction(s) in which the Secondary
Permittee is located that govern non-stormwater discharges.

b. Implement

appropriate policies prohibiting illicit discharges® and an

enforcement plan to ensure compliance with illicit discharge policies.” These
policies shall address, at a minimum: illicit connections; non-stormwater

discharges,

including spills of hazardous materials; and improper disposal of

pet waste and litter.

i.  Allowable discharges: The policies do not need to prohibit the following
categories of non-stormwater discharges:

(1
2)
3)

4
()
(6)
7

®)
©
(10)
(an
(12)

(13)

Diverted stream flows
Rising ground waters

Uncontaminated ground water infiltration (as defined at 40 CFR
35.2005(b)(20))

Uncontaminated pumped ground water
Foundation drains
Air conditioning condensation

Irrigation water from agricultural sources that is commingled with
urban stormwater

Springs

Uncontaminated water from crawl space pumps
Footing drains

Flows from riparian habitats and wetlands

Discharges from emergency firefighting activities in accordance
with S2 Authorized Discharges

Non-stormwater discharges authorized by another NPDES or State
Waste Discharge permit

® New Secondary Permittees shall develop and implement appropriate policies prohibiting illicit discharges, and
identify possible enforcement mechanisms as described in $6.D.3.b no later than one year from initial date of permit

coverage.

7 New Secondary Permittees shall develop and implement an enforcement plan as described in S6.D.3.b no later
than 18 months from the initial date of permit coverage.
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ii. Conditionally allowable discharges: The policies may allow the following
categories of non-stormwater discharges only if the stated conditions are
met and such discharges are allowed by local codes:

(I)  Discharges from potable water sources, including but not limited to
water line flushing, hyperchlorinated water line flushing, fire
hydrant system flushing, and pipeline hydrostatic test water.
Planned discharges shall be de-chlorinated to a total residual
chlorine concentration of 0.1 ppm or less, pH-adjusted if
necessary, and volumetrically and velocity controlled to prevent
resuspension of sediments in the MS4.

(2)  Discharges from lawn watering and other irrigation runoff. These
discharges shall be minimized through, at a minimum, public
education activities and water conservation efforts conducted by
the Secondary Permittee and/or the local jurisdiction.

(3)  Dechlorinated swimming pool, spa, and hot tub discharges. The
discharges shall be dechlorinated to a total residual chlorine
concentration of 0.1 ppm or less, pH-adjusted and reoxygenated if
necessary, and volumetrically and velocity controlled to prevent
resuspension of sediments in the MS4. Discharges shall be
thermally controlled to prevent an increase in temperature of the
receiving water. Swimming pool cleaning wastewater and filter
backwash shall not be discharged to the MS4.

(4)  Street and sidewalk wash water, water used to control dust, and
routine external building washdown that does not use detergents.
The Secondary Permittee shall reduce these discharges through, at
a minimum, public education activities and/or water conservation
efforts conducted by the Secondary Permittee and/or the local
jurisdiction. To avoid washing pollutants into the MS4, the
Secondary Permittee shall minimize the amount of street wash and
dust control water used.

(5)  Other non-stormwater discharges shall be in compliance with the
requirements of a pollution prevention plan reviewed by the
Permittee which addresses control of such discharges.

iii. The Secondary Permittee shall address any category of discharges in i or
ii above if the discharge is identified as a significant source of pollutants
to waters of the State.

¢. Maintain a storm sewer system map showing the locations of all known storm
drain outfalls and discharge points, labeling the receiving waters (other than
groundwater), and delineating the areas contributing runoff to each outfall and
discharge point. Make the map (or completed portions of the map) available
on request to Ecology and to the extent appropriate to other Permittees. The
preferred format for mapping is an electronic format with fully described
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mapping standards. An example description is provided on Ecology’s
website.

d. Conduct field inspections and visually inspect for illicit discharges at all
known MS4 outfalls and discharge points. Visually inspect at least one third
(on average) of all known outfalls and discharge points each year beginning
no later than two years from the initial date of permit coverage. Implement
procedures to identify and remove illicit discharges. Keep records of
inspections and follow-up activities.

€. Implement a spill response plan that includes coordination with a qualified
spill responder.”

f.  No later than two years from initial date of permit coverage, provide staff
training or coordinate with existing training efforts to educate staff on proper
BMPs for preventing illicit discharges, including spills. Train all Permittee
staff who, as part of their normal job responsibilities, have a role in preventing
such illicit discharges.

4. Construction Site Stormwater Runoff Control

From the initial date of permit coverage, each Secondary Permittee shall:

a. Comply with all relevant ordinances, rules, and regulations of the local
jurisdiction(s) in which the Secondary Permittee is located that govern
construction phase stormwater pollution prevention measures.

b. Ensure that all construction projects under the functional control of the
Secondary Permittee which require a construction stormwater permit obtain
coverage under the NPDES General Permit for Stormwater Discharges
Associated with Construction Activities, or an individual NPDES permit prior
to discharging construction related stormwater.

¢. Coordinate with the local jurisdiction regarding projects owned or operated by
other entities which discharge into the Secondary Permittee’s MS4, to assist
the local jurisdiction with achieving compliance with all relevant ordinances,
rules, and regulations of the local jurisdiction(s).

d. Provide training or coordinate with existing training efforts to educate relevant
staff in erosion and sediment control BMPs and requirements, or hire trained
contractors to perform the work.

8 New Secondary Permittees shall meet the requirements of $6.D.3.c no later than four and one-half years from the
initial date of permit coverage.

° New Secondary Permittees shall develop and implement a spill response plan as described in $6.D.3.e no later than
four and one-half years from the initial date of permit coverage.
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Coordinate as requested with Ecology or the local jurisdiction to provide
access for inspection of construction sites or other land disturbances, which
are under the functional control of the Secondary Permittee during land
disturbing activities and/or the construction period.

5. Post-Construction Stormwater Management for New Development and
Redevelopment

From the initial date of permit coverage, each Secondary Permittee shall:

a.

Comply with all relevant ordinances, rules, and regulations of the local
jurisdiction(s) in which the Secondary Permittee is located that govern post-
construction stormwater pollution prevention measures.

Coordinate with the local jurisdiction regarding projects owned or operated by
other entities which discharge into the Secondary Permittee’s MS4, to assist
the local jurisdiction with achieving compliance with all relevant ordinances,
rules, and regulations of the local jurisdiction(s).

6. Pollution Prevention and Good Housekeeping for Municipal Operations

Each Secondary Permittee shall:

a.

Implement a municipal operation and maintenance (O&M) plan to minimize
stormwater pollution from activities conducted by the Secondary Permittee.
The O&M Plan shall include appropriate pollution prevention and good
housekeeping procedures for all of the following operations, activities, and/or
types of facilities that are present within the Secondary Permittee’s boundaries
and under the functional control of the Secondary Permittee. '’

i.  Stormwater collection and conveyance systems, including catch basins,
stormwater pipes, open channels, culverts, and stormwater treatment and
flow control BMPs/facilities. The O&M Plan shall address, at a
minimum: scheduled inspections and maintenance activities, including
cleaning and proper disposal of waste removed from the system.
Secondary Permittees shall properly maintain stormwater collection and
conveyance systems owned or operated by the Secondary Permittee and
regularly inspect and maintain all stormwater facilities to ensure facility
function.

Secondary Permittees shall establish maintenance standards that are as
protective or more protective of facility function than those specified in
Chapter 4 Volume V of the Stormwater Management Manual for Western
Washington.

19New Secondary Permittees shall develop and implement the operation and maintenance plan described in
S6.D.6.a no later than three and a half years from the initial date of permit coverage.
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Secondary Permittees shall review their maintenance standards to ensure
they are consistent with the requirements of this section.

Secondary Permittees shall conduct spot checks of potentially damaged
permanent stormwater treatment and flow control BMPs/facilities
following major storm events (24 hour storm event with a 10-year or
greater recurrence interval).

Roads, highways, and parking lots. The O&M Plan shall address, but is
not limited to: deicing, anti-icing, and snow removal practices; snow
disposal areas; material (e.g., salt, sand, or other chemical) storage areas;
all-season BMPs to reduce road and parking lot debris and other
pollutants from entering the MS4.

Vehicle fleets. The O&M Plan shall address, but is not limited to: storage,
washing, and maintenance of Secondary Permittee vehicle fleets; and
fueling facilities. Secondary Permittees shall conduct all vehicle and
equipment washing and maintenance in a self-contained covered building
or in designated wash and/or maintenance areas.

External building maintenance. The O&M Plan shall address, building
exterior cleaning and maintenance including cleaning, washing, painting;
maintenance and management of dumpsters; other maintenance activities.

Parks and open space. The O&M Plan shall address, but is not limited to:
proper application of fertilizer, pesticides, and herbicides; sediment and
erosion control; BMPs for landscape maintenance and vegetation
disposal; and trash and pet waste management.

Material storage facilities, and heavy equipment maintenance or storage
yards. Secondary Permittees shall develop and implement a Stormwater
Pollution Prevention Plan to protect water quality at each of these
facilities owned or operated by the Secondary Permittee and not covered
under the General NPDES Permit for Stormwater Discharges Associated
with Industrial Activities or under another NPDES permit that authorizes
stormwater discharges associated with the activity.

Other facilities that would reasonably be expected to discharge
contaminated runoff. The O&M Plan shall address proper stormwater
pollution prevention practices for each facility.

b. From the initial date of permit coverage, Secondary Permittees shall also have
permit coverage for all facilities operated by the Secondary Permittee that are
required to be covered under the General NPDES Permit for Stormwater
Discharges Associated with Industrial Activities or another NPDES permit
that authorizes discharges associated with the activity.
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¢. The O&M Plan shall include sufficient documentation and records as
necessary to demonstrate compliance with the O&M Plan requirements in
S6.D.6.a.i through vii above.

d. No later than three years from the initial date of permit coverage, Secondary
Permittees shall implement a program designed to train all employees whose
primary construction, operations, or maintenance job functions may impact
stormwater quality. The training shall address:

i.  The importance of protecting water quality.
ii. The requirements of this Permit.

iii. Operation and maintenance requirements.
iv. Inspection procedures.

v. Ways to perform their job activities to prevent or minimize impacts to
water quality.

vi. Procedures for reporting water quality concerns, including potential illicit
discharges (including spills).

Stormwater Management Program for the Port of Seattle and Port of Tacoma

Permittees that are already implementing some or all of the Stormwater Management
Program (SWMP) components in this section shall continue implementation of those
components of their SWMP.

The SWMP for the Port of Seattle and the Port of Tacoma of shall include the
following components:

1.

Education Program

The SWMP shall include an education program aimed at tenants and Permittee
employees. The goal of the education program is to reduce or eliminate behaviors
and practices that cause or contribute to adverse stormwater impacts.

Minimum performance measure:

a. The Permittee shall make educational materials available to tenants and
Permittee employees whose job duties could impact stormwater.

Public Involvement and Participation

Each Permittee shall make the latest updated version of the SWMP Plan available
to the public. The most recent SWMP Plan and Annual Report shall be posted on
the Permittee’s website.
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3. Ilicit Discharge Detection and Elimination

The SWMP shall include a program to identify, detect, remove and prevent illicit
connections and illicit discharges, including spills, into the MS4s owned or
operated by the Permittee.

Minimum performance measures:

a. Comply with all relevant ordinances, rules, and regulations of the local
jurisdiction(s) in which the Permittee’s MS4 is located that govern non-
stormwater discharges.

b. Implement appropriate policies prohibiting illicit discharges and an
enforcement plan to ensure compliance with illicit discharge policies. These
policies shall address, at a minimum: illicit connections; non-stormwater
discharges, including spills of hazardous materials; and improper disposal of
pet waste and litter.

i. Allowable Discharges: The policies do not need to prohibit the following
categories of non-stormwater discharges:
(1)  Diverted stream flows
(2) Rising ground waters

(3)  Uncontaminated ground water infiltration (as defined at 40 CFR
35.2005(b)(20))

(4)  Uncontaminated pumped ground water
(5) Foundation drains
(6)  Air conditioning condensation

(7)  Trrigation water from agricultural sources that is commingled with
urban stormwater

(8)  Springs

(9)  Uncontaminated water from crawl space pumps
(10) Footing drains

(11)  Flows from riparian habitats and wetlands

(12) Discharges from emergency firefighting activities in accordance
with S2 Authorized Discharges

(13) Non-stormwater discharges authorized by another NPDES permit
ii. Conditionally allowable discharges: The policies may allow the following

categories of non-stormwater discharges only if the stated conditions are
met and such discharges are allowed by local codes:
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(I)  Discharges from potable water sources, including but not limited
to, water line flushing, hyperchlorinated water line flushing, fire
hydrant system flushing, and pipeline hydrostatic test water.
Planned discharges shall be de-chlorinated to a total residual
chlorine concentration of 0.1 ppm or less, pH-adjusted if
necessary, and volumetrically and velocity controlled to prevent
resuspension of sediments in the MS4.

(2)  Discharges from lawn watering and other irrigation runoff. These
discharges shall be minimized through, at a minimum, public
education activities and water conservation efforts conducted by
the Permittee and/or the local jurisdiction.

(3)  Dechlorinated swimming pool, spa, and hot tub discharges. The
discharges shall be dechlorinated to a total residual chlorine
concentration of 0.1 ppm or less, pH-adjusted and reoxygenated if
necessary, and volumetrically and velocity controlled to prevent
resuspension of sediments in the MS4. Discharges shall be
thermally controlled to prevent an increase in temperature of the
receiving water. Swimming pool cleaning wastewater and filter
backwash shall not be discharged to the MS4.

(4)  Street and sidewalk wash water, water used to control dust, and
routine external building wash down that does not use detergents.
The Ports of Seattle and Tacoma shall reduce these discharges
through, at a minimum, public education activities and/or water
conservation efforts conducted by the Port and/or the local
jurisdiction. To avoid washing pollutants into the MS4, the amount
of street wash and dust control water used shall be minimized.

(5)  Other non-stormwater discharges shall be in compliance with the
requirements of a pollution prevention plan reviewed by the
Permittee which addresses control of such discharges.

iii. The Permittee shall address any category of discharges in i or ii above if
the discharges are identified as significant source of pollutants to waters
of the State.

c. The SWMP shall include an ongoing program for gathering, maintaining, and
using adequate information to conduct planning, priority setting, and program
evaluation activities for Permittee-owned properties. Permittees shall gather
and maintain mapping data for the features listed below on an ongoing basis:

i.  Known MS4 outfalls and discharge points, receiving waters (other than
groundwater), and land uses for property owned by the Permittee, and all
other properties served by MS4s known to and owned or operated by the
Permittee.
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ii. Tributary conveyances (including size, material, and type attributes where
known), and the associated drainage areas of MS4 outfalls and discharge
points with a 24 inch nominal diameter or larger, or an equivalent cross-
sectional area for non-pipe systems. No later than December 31, 2017,
each Permittee shall complete this requirement for all MS4 outfalls and
discharge points with a 12 inch nominal diameter or larger, or an
equivalent cross-sectional area for non-pipe systems.

ili. Known connections greater than or equal to 8 inches in nominal diameter
to tributary conveyances mapped in accordance with S6.E.3.c.ii. The
mapping shall be completed no later than December 31, 2017.

iv. To the extent consistent with national security laws and directives, each
Permittee shall make available to Ecology upon request, available maps
depicting the information required in S6.E.3.c.i through iii, above. The
required format for mapping is electronic with fully described mapping
standards. An example description is available on Ecology’s website.

v. Implement a program to document operation and maintenance records for
stormwater treatment and flow control BMPs/facilities and catch basins.

vi. Upon request, and to the extent consistent with national security laws and
directives, mapping information and operation and maintenance records
shall be provided to the City or County in which the Permittee is located.

Conduct field screening of at least 20% of the MS4 each year for the purpose

of detecting illicit discharges and illicit connections. Field screening

methodology shall be appropriate to the characteristics of the MS4 and water
quality concerns. Implement procedures to identify and remove any illicit
discharges and illicit connections. Keep records of inspections and follow-up
activities.

Implement a spill response plan that includes coordination with a qualified

spill responder.

Provide ongoing staff training or coordinate with existing training efforts to

educate staff on proper BMPs for preventing illicit discharges, including

spills, and for identifying, reporting, and responding as appropriate. Train all

Permittee staff who, as part of their normal job responsibilities, have a role in

preventing such discharges. Keep records of training provided and staff

trained.
4. Construction Site Stormwater Runoff Control
The SWMP shall include a program to reduce pollutants in stormwater runoff
from construction activities under the functional control of the Permittee.
Phase I Municipal Stormwater Permit - August I, 2013 Page 49 of 75

Modified August 19, 2016




Sok A Nofa

Minimum performance measures:

a. Comply with all relevant ordinances, rules, and regulations of the local
jurisdiction(s) in which the Permittee is located that govern construction phase
stormwater pollution prevention measures. To the extent allowed by local
ordinances, rules, and regulations, comply with the applicable minimum
technical requirements for new development and redevelopment contained in
Appendix 1.

b. Ensure all construction projects under the functional control of the Permittee
which require a construction stormwater permit obtain coverage under the
NPDES General Permit for Stormwater Discharges Associated with
Construction Activities or an individual NPDES permit prior to discharging
construction related stormwater.

c. Coordinate with the local jurisdiction(s) regarding projects owned or operated
by other entities which discharge into the Permittee’s MS4, to assist the local
Jurisdiction(s) with achieving compliance with all relevant ordinances, rules,
and regulations of the local jurisdiction(s).

d. Provide staff training or coordinate with existing training efforts to educate
Permittee staff responsible for implementing construction stormwater erosion
and sediment control BMPs and requirements, or hire trained contractors to
perform the work.

e. Coordinate as requested with Ecology or the local jurisdiction to provide
access for inspection of construction sites or other land disturbances that are
under the functional control of the Permittee during active land disturbing
activities and/or the construction period.

5. Post-Construction Stormwater Management for New Development and
Redevelopment

The SWMP shall include a program to address post-construction stormwater
runoff from new development and redevelopment projects. The program shall
establish controls to prevent or minimize water quality impacts.

Minimum performance measures:

a. Comply with all relevant ordinances, rules, and regulations of the local
jurisdiction(s) in which the Permittee is located that govern post-construction
stormwater pollution prevention measures, including proper operation and
maintenance of the MS4. To the extent allowed by local ordinances, rules, and
regulations, comply with the applicable the minimum technical requirements
for new development and redevelopment contained in Appendix 1.
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b. Coordinate with the local jurisdiction regarding projects owned and operated
by other entities which discharge into the Permittee’s MS4, to assist the local
jurisdiction in achieving compliance with all relevant ordinances, rules, and
regulations of the local jurisdiction(s).

6. Operation and Maintenance Program

The SWMP shall include an operation and maintenance program for all
stormwater treatment and flow control BMPs/facilities, and catch basins to ensure
that BMPs continue to function properly.

Minimum performance measures:

a. Each Permittee shall implement an operation and maintenance (O&M) manual
for all stormwater treatment and flow control BMPs/facilities and catch basins
that are under the functional control of the Permittee and which discharge
stormwater to its MS4, or to an interconnected MS4.

1. Retain a copy of the O&M manual in the appropriate Permittee
department and routinely update following discovery or construction of
new stormwater facilities.

ii. The operation and maintenance manual shall establish facility-specific
maintenance standards that are as protective, or more protective than
those specified in Chapter 4 of Volume V of the Stormwater Management
Manual for Western Washington. For existing stormwater facilities which
do not have maintenance standards, the Permittee shall develop a
maintenance standard. No later than July 1, 2016, each Permittee shall
update maintenance standards, as necessary, to meet the requirements of
this section.

iti. The purpose of the maintenance standard is to determine if maintenance
is required. The maintenance standard is not a measure of the facility’s
required condition at all times between inspections. Exceeding the
maintenance standards between inspections and/or maintenance is not a
permit violation. Maintenance actions shall be performed within the time
frames specified in S6.E.6.b.ii.

b. The Permittee will manage maintenance activities to inspect all stormwater
facilities listed in the O&M manual annually, and take appropriate
maintenance action in accordance with the O&M manual.

i.  The Permittee may change the inspection frequency to less than annually,
provided the maintenance standards are still met. Reducing the annual
inspection frequency shall be based on maintenance records of double the
length of time of the proposed inspection frequency. In the absence of
maintenance records, the Permittee may substitute written statements to

Phase I Municipal Stormwater Permit - August 1, 2013 Page 51 of 75
Modified August 19, 2016



Stk T SNobT

document a specific less frequent inspection schedule. Written statements
shall be based on actual inspection and maintenance experience and shall
be certified in accordance with G19 Certification and Signature.

ii. Unless there are circumstances beyond the Permittees control, when an
inspection identifies an exceedance of the maintenance standard,
maintenance shall be performed:

(1) Within 1 year for wet pool facilities and retention/detention ponds.

(2)  Within 1 year for typical maintenance of facilities, except catch
basins.

(3)  Within 6 months for catch basins.

(4)  Within 2 years for maintenance that requires capital construction
of less than $25,000.

Circumstances beyond the Permittee’s control include denial or delay of

access by property owners, denial or delay of necessary permit approvals,
and unexpected reallocations of maintenance staff to perform emergency

work. For each exceedance of the required timeframe, the Permittee shall
document the circumstances and how they were beyond their control.

c. The Permittee shall provide appropriate training for Permittee maintenance
staff.

d. The Permittee will maintain records of inspections and maintenance activities.

7. Source Control in existing Developed Areas

The SWMP shall include the development and implementation of one or more
Stormwater Pollution Prevention Plans (SWPPPs). A SWPPP is a documented
plan to identify and implement measures to prevent and control the contamination
of discharges of stormwater to surface or ground water. SWPPP(s) shall be
prepared and implemented for all Permittee-owned lands, except environmental
mitigation sites owned by the Permittee, that are not covered by a NPDES permit
issued by Ecology that authorizes stormwater discharges.

Minimum performance measures:
a. SWPPP(s) shall be updated as necessary to reflect changes at the facility.

b. The SWPPP(s) shall include a facility assessment including a site plan,
identification of pollutant sources, and description of the drainage system.

c. The SWPPP(s) shall include a description of the source control BMPs used or
proposed for use by the Permittee. Source control BMPs shall be selected
from the Stormwater Management Manual for Western Washington (or an
equivalent Manual approved by Ecology). Implementation of non-structural
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BMPs shall begin immediately after the pollution prevention plan is
developed. Where necessary, a schedule for implementation of structural
BMPs shall be included in the SWPPP(s).

d. The Permittee shall maintain a list of sites covered by the SWPPP(s) required
under this permit. At least 20% of the listed sites shall be inspected annually.

e. The SWPPP(s) shall include policies and procedures to reduce pollutants
associated with the application of pesticides, herbicides and fertilizer.

f. The SWPPP(s) shall include measures to prevent, identify and respond to
illicit discharges, including illicit connections, spills and improper disposal.
When the Permittee submits a notification pursuant to G3, the Permittee shall
also notify the City or County it is located in.

g. The SWPPP(s) shall include a component related to inspection and
maintenance of stormwater facilities and catch basins that is consistent with
the Permittee’s O&M Program, as specified in S6.E.6 above.

8. Monitoring Program. Monitoring requirements for the Port of Seattle and Port of
Tacoma are included in Special Condition S8.

COMPLIANCE WITH TOTAL MAXIMUM DAILY LOAD REQUIREMENTS

The following requirements apply if an applicable Total Maximum Daily Load (TMDL) is
approved for stormwater discharges from MS4s owned or operated by the Permittee.
Applicable TMDLs are TMDLs which have been approved by EPA on or before the
issuance date of this Permit, or prior to the date that Ecology issues coverage under this
permit, whichever is later.

A.

For applicable TMDLs listed in Appendix 2, affected Permittees shall comply with
the specific requirements identified in Appendix 2. Each Permittee shall keep records
of all actions required by this Permit that are relevant to applicable TMDLs within
their jurisdiction. The status of the TMDL implementation shall be included as part of
the annual report submitted to Ecology. Each annual report shall include a summary
of relevant SWMP and Appendix 2 activities conducted in the TMDL area to address
the applicable TMDL parameter(s).

For applicable TMDLs not listed in Appendix 2, compliance with this permit shall
constitute compliance with those TMDLs.

For TMDLs that are approved by EPA after this permit is issued, Ecology may
establish TMDL-related permit requirements through future permit modification if
Ecology determines implementation of actions, monitoring or reporting necessary to
demonstrate reasonable further progress toward achieving TMDL waste load
allocations, and other targets, are not occurring and shall be implemented during the
term of this permit or when this permit is reissued. Permittees are encouraged to
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participate in development of TMDLs within their jurisdiction and to begin

implementation.

S8. MONITORING AND ASSESSMENT

A.  All Permittees including Secondary Permittees shall provide, in each annual report, a
description of any stormwater monitoring or stormwater-related studies conducted by
the Permittee during the reporting period. If other stormwater monitoring or
stormwater-related studies were conducted on behalf of the Permittee during the
reporting period, or if stormwater-related investigations conducted by other entities
were reported to the Permittee during the reporting period, a brief description of the
type of information gathered or received shall be included in the annual report.

Permittees are not required to provide descriptions of any monitoring, studies, or
analyses conducted as part of the Regional Stormwater Monitoring Program (RSMP)
in annual reports. If a Permittee conducts independent monitoring in accordance with
requirements in S8.B or S8.C below, annual reporting of such monitoring must follow

the requirements specified in those sections.

B. Status and trends monitoring.

1. No later than October 15, 2013, King, Pierce, and Snohomish Counties, the Cities
of Seattle and Tacoma, and the Ports of Seattle and Tacoma shall notify Ecology
in writing which of the following two options for status and trends monitoring the
Permittee chooses to carry out during this permit cycle. Either option will fully
satisfy the Permittee’s obligations under this section (S8.B.1). Each Permittee
shall select a single option for the duration of this permit term.

a. Status and Trends Monitoring Option #1: Each Permittee that chooses this
option shall pay into a collective fund to implement RSMP small streams and
marine nearshore status and trends monitoring in Puget Sound. The first
payment into the collective fund is due to Ecology October 15,2013, and
subsequent payments into the collective fund are due to Ecology annually
beginning August 15, 2014. The payment amounts are:

. Second and

Permittee First subsequent
payment payments
King County $15,000 | $ 74,540
Pierce County $15,000 | $ 92,800
Port of Seattle $ 5000 [ $ 4,151
Port of Tacoma $ 5000 | $ 4,151
City of Seattle $ 15,000 | $149,436
Snohomish County | $ 15,000 | $ 73,452
City of Tacoma $15000 | $ 49,861
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b. Status and Trends Monitoring Option #2: Each Permittee that chooses this

option shall conduct status and trends monitoring as follows:

i.  Beginning no later than October 31, 2014 city and county Permittees shall
conduct wadeable stream water quality, benthos, habitat, and sediment
chemistry monitoring according to the Ecology-approved Quality
Assurance Project Plan (QAPP) for RSMP Small Streams Status and
Trends Monitoring at the first twelve qualified locations (as listed
sequentially among the potential monitoring locations defined in the
RSMP QAPP) that are located within the jurisdiction’s boundaries.
Counties shall monitor the first four locations inside UGA boundaries and
the first eight locations outside UGA boundaries.

ii. Beginning no later than October 1, 2015, city and county Permittees and
the Ports of Seattle and Tacoma shall conduct sediment chemistry,
bacteria, and mussel monitoring according to the Ecology-approved
QAPPs for RSMP Marine Nearshore Status and Trends Monitoring at the
first eight qualified locations each, for sediment and for mussels and
bacteria (as listed sequentially among the potential monitoring locations
defined in the RSMP QAPPs), that are located adjacent to the Permittee’s
Puget Sound shoreline boundary.

iii. Data and analyses shall be reported annually in accordance with the
Ecology-approved QAPPs.

2. Clark County shall:

a.

Continue stormwater discharge monitoring at two of the three locations
selected pursuant to S8.D in the Phase I Municipal Stormwater Permit
February 16,2007 — February 15, 2012 for the duration of this permit term.
This monitoring and reporting of findings shall be conducted in accordance
with the previously-approved QAPP until September 30, 2014.

No later than February 2, 2014 submit a revised QAPP to Ecology. The
revised QAPP shall follow the specifications and deadlines in Appendix 9. If
Ecology does not request changes within 90 days, the QAPP is considered
approved. The final QAPP shall be submitted to Ecology as soon as possible
following finalization, and before September 30, 2014.

If the County changes a discharge monitoring location, the County shall
document in the revised QAPP why the pre-existing stormwater monitoring
location is not a good location for additional monitoring and why the newly
selected location is of interest for long term stormwater discharge monitoring.

C. Stormwater management program effectiveness studies. No later than December 1,
2013, Clark, King, Pierce, and Snohomish Counties, the Cities of Seattle and Tacoma,
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and the Ports of Seattle and Tacoma shall notify Ecology in writing which of the
following three options for effectiveness studies the Permittee chooses to carry out
during this permit cycle. Any one of the three options will fully satisfy the
Permittee’s obligations under this section (S8.C). Each Permittee shall select a single
option for the duration of this permit term.

1. Effectiveness Studies Option #1: Each Permittee that chooses this option shall pay
into a collective fund to implement RSMP effectiveness studies. The payments
into the collective fund are due to Ecology annually beginning August 15, 2014.
The payment amounts are:

Annual
Permittee payment

amount
Clark County $ 86,617
King County $124,196
Pierce County $154,619
Port of Seattle $ 6,916
Port of Tacoma $ 6,916
City of Seattle $248,986
Snohomish County | $122,383
City of Tacoma $ 83,077

Or

2. Effectiveness Studies Option #2: Each Permittee that chooses this option shall
conduct stormwater discharge monitoring in accordance with Appendix 9 and the
following:

a. Each city and county Permittee, except Clark County, shall conduct
stormwater discharge monitoring at five locations. Permittees are encouraged
to continue stormwater monitoring at locations monitored under S8.D of the
Phase [ Municipal Stormwater Permit February 16, 2007 — February 15, 2012.

Any Permittee who would like to change a discharge monitoring location or
add a new location shall document in the revised QAPP (see S8.C.2.c, below)
why the pre-existing stormwater monitoring location is not a good location for
additional monitoring and why the newly selected location is of interest for
long term stormwater discharge monitoring and associated stormwater
management program effectiveness evaluations.

Clark County shall either:

i.  Select and monitor five discharge monitoring locations in addition to the
two discharge monitoring locations monitored pursuant to S8.B.2 above.
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Or

ii.  Select and monitor two discharge monitoring locations in addition to the
two discharge monitoring locations monitored pursuant to S8.B.2 and
conduct receiving-water monitoring in wadeable streams or lakes at
locations downstream of each of all four stormwater discharge monitoring
locations.

(1) Receiving-water chemistry samples will be collected during and
following the storm events for which the discharge monitoring is
conducted, and for the same parameters.

(2)  Sediment samples shall be collected during the month of May or
June. Streambed sediment samples at these receiving-water
monitoring locations shall be collected and analyzed pursuant to
the RSMP Small Streams Status and Trends Monitoring QAPP and
for any additional sediment parameters listed in Appendix 9; lake
bed sediments shall be collected from the surficial sediment layer
and analyzed for the same parameters.

(3) Explain in the revised QAPP (see S8.C.2.c below) why the
receiving-water monitoring locations were selected and describe in
detail the design of the receiving-water monitoring.

b. Each port Permittee shall conduct stormwater discharge monitoring at two
locations representing different pollution-generating activities or land uses.
Permittees are encouraged to continue stormwater monitoring at locations
monitored under S8.D of the Phase I Municipal Stormwater Permit February 16,
2007 — February 15, 2012. Any Permittee who would like to change a
discharge monitoring location shall describe why the pre-existing stormwater
monitoring location is not a good location for additional monitoring. The
Permittee shall document why the newly selected location(s) are of interest for
long term stormwater discharge monitoring and associated stormwater
management program effectiveness evaluations.

c. No later than February 2, 2014 each Permittee shall submit to Ecology a draft
updated stormwater discharge monitoring QAPP for review and approval. If
Ecology does not request changes within 90 days, the draft QAPP is
considered approved. Final QAPPs shall be submitted to Ecology as soon as
possible following finalization.

d. Flow monitoring at new discharge monitoring locations shall begin no later
than October 1, 2014. Stormwater discharge monitoring shall be fully
implemented no later than October 1, 2014 at existing discharge monitoring
locations and October 1, 2015 at new discharge monitoring locations. All
monitoring shall be conducted in accordance with an Ecology-approved
QAPP.
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3. Effectiveness Studies Option #3: Each Permittee that chooses this option shall
both pay into a collective fund to implement RSMP effectiveness studies and
independently conduct an effectiveness study that is not expected to be
undertaken as part of the RSMP.

a. Payments into the collective fund are due to Ecology annually beginning
August 15, 2014. The payment amounts are:

Annual
Permittee payment
amount
Clark County $ 43,308

King County $ 62,098
Pierce County $ 77,310
Port of Seattle $ 3,458
Port of Tacoma $ 3458
City of Seattle $124,493
Snohomish County | $ 61,192
City of Tacoma $ 41,538

And

b. Conduct the independent effectiveness study in accordance with the
requirements below:

i.  No later than February 2, 2014 submit to Ecology, for review and
approval, a detailed proposal describing: the purpose, objectives, design,
and methods of the independent effectiveness study; anticipated
outcomes; expected modifications to the Permittee’s stormwater
management program; and relevance to other Permittees.

ii. Submit a draft QAPP to Ecology within 120 days of Ecology’s approval
of the detailed proposal. The QAPP shall be prepared in accordance with
Guidelines for Preparing Quality Assurance Project Plans for
Environmental Studies, July 2004 (Ecology Publication No. 04-03-030).
The QAPP shall include reporting details including timely uploading of
all relevant data to Ecology’s EIM database and/or the International
Stormwater BMP Database as appropriate. If Ecology does not request
changes within 90 days of submittal, the QAPP is considered approved.

iii. Begin full implementation of the study no later than six months following
Ecology’s approval of the QAPP.
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iv. Describe interim results and status of the study implementation in annual
reports throughout the duration of the study.

v. Report final results, including recommended future actions, to Ecology
and on the Permittee’s webpage no later than six months after completion
of the study.

D. Source identification and diagnostic monitoring. Clark, King, Pierce, and Snohomish
Counties, the Cities of Seattle and Tacoma, and the Ports of Seattle and Tacoma shall
pay into a collective fund to implement the RSMP Source Identification Information
Repository (SIDIR). The payments into the collective fund are due to Ecology
annually beginning August 15, 2014. The payment amounts are:

Annual
Permittee payment

amount
Clark County $ 8,033
King County $11,518
Pierce County $14,339
Port of Seattle $ 641
Port of Tacoma $ o641
City of Seattle $23,091
Snohomish County | $11,350
City of Tacoma $ 7,704

S9. REPORTING REQUIREMENTS

A. No later than March 31 of each year beginning in 2015, each Permittee shall submit
an annual report. The reporting period for the first annual report will be from January
1, 2014 through December 31, 2014. The reporting period for all subsequent annual
reports shall be the previous calendar year unless otherwise specified.

Permittees must submit annual reports electronically using Ecology’s Water Quality
Permitting Portal (WQWebPortal) available on Ecology’s website at:
http://www.ecy.wa.gov/programs/wq/permits/paris/portal.html unless otherwise
directed by Ecology.

Permittees unable to submit electronically through Ecology’s WQWebPortal must
contact Ecology to request a waiver and obtain instructions on how to submit an
annual report in an alternative format.

B. Each Permittee is required to keep all records related to this permit and the SWMP
for at least five years.

C. Each Permittee shall make all records related to this permit and the Permittee’s

SWMP available to the public at reasonable times during business hours. The
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Permittee will provide a copy of the most recent annual report to any individual or
entity, upon request.

1. A reasonable charge may be assessed by the Permittee for making photocopies of
records.

2. The Permittee may require reasonable advance notice of intent to review records
related to this permit.

D.  The annual report for Permittees listed in S1.B shall include the following:
1. A copy of the Permittee’s current SWMP Plan as required by S5.A.1.

2. Submittal of the annual report form as provided by Ecology pursuant to S9.A,
describing the status of implementation of the requirements of this permit during
the reporting period.

3. Attachments to the annual report form including summaries, descriptions, reports,
and other information as required, or as applicable, to meet the requirements of
this permit during the reporting period. Refer to Appendix 12 for annual report
questions.

4. 1f applicable, notice that the MS4 is relying on another governmental entity to
satisfy any of the obligations under the permit.

5. Certification and signature pursuant to G19.D, and notification of any changes to
authorization pursuant to G19.C.

6. A notification of any annexations, incorporations, or jurisdictional boundary
changes resulting in an increase or decrease in the Permittee’s geographic area of
permit coverage during the reporting period.

E. Annual Report for Secondary Permittees, including the Port of Seattle and the Port of
Tacoma

Each annual report shall include the following:

1. Submittal of the annual report as provided by Ecology pursuant to S9.A,
describing the status of implementation of the requirements of this permit during
the reporting period.

2. Attachments to the annual report form including summaries, descriptions, reports,
and other information as required, or as applicable, to meet the requirements of
this permit during the reporting period. Refer to Appendix 3 for annual report
questions for the Ports of Seattle and Tacoma, and Appendix 4 for annual report
questions for all other Secondary Permittees.
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3. If applicable, notice that the MS4 is relying on another governmental entity to
satisfy any of the obligations under this permit.

4. Certification and signature pursuant to G19.D, and notification of any changes to
authorization pursuant to G19.C.

5. A notification of any jurisdictional boundary changes resulting in an increase or
decrease in the Permittee’s geographic area of permit coverage during the
reporting period.
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GENERAL CONDITIONS

G1. DISCHARGE VIOLATIONS

All discharges and activities authorized by this permit shall be consistent with the terms
and conditions of this permit.

G2. PROPER OPERATION AND MAINTENANCE

The Permittee shall at all times properly operate and maintain all facilities and systems of
collection, treatment, and control (and related appurtenances) which are installed or used
by the Permittee for pollution control to achieve compliance with the terms and
conditions of this permit.

G3. NOTIFICATION OF DISCHARGE INCLUDING SPILLS

If a Permittee has knowledge of a discharge, including spill(s), into or from a MS4, which
could constitute a threat to human health, welfare, or the environment, the Permittee,
shall:

A. Take appropriate action to correct or minimize the threat to human health, welfare
and/or the environment.

B. Notify the Ecology regional office and other appropriate spill response authorities
immediately but in no case later than within 24 hours of obtaining that knowledge.
The Department of Ecology's Regional Office 24-hr. number is (425) 649-7000 for
the Northwest Regional Office, and (360) 407-6300 for the Southwest Regional
Office.

C. Immediately report spills or other discharges which might cause bacterial
contamination of marine waters, such as discharges resulting from broken sewer lines
and failing onsite septic systems, to the Ecology regional office and to the
Department of Health, Shellfish Program. The Department of Health's Shellfish
number is (360) 236-3330 (business hours) or (360) 789-8962 (24-hours).

D. Immediately report spills or discharges of oils or hazardous substances to the
Ecology regional office and to the Washington Emergency Management Division,
(800) 258-5990.

G4. BYPASS PROHIBITED

The intentional bypass of stormwater from all or any portion of a stormwater treatment
BMP whenever the design capacity of the treatment BMP is not exceeded, is prohibited
unless the following conditions are met:

A. Bypassis: (1) unavoidable to prevent loss of life, personal injury, or severe property
damage; or (2) necessary to perform construction or maintenance-related activities
essential to meet the requirements of the Clean Water Act (CWA); and
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GS.

G6.

G7.

G8.

G9.

B. There are no feasible alternatives to bypass, such as the use of auxiliary treatment
facilities, retention of untreated stormwater, or maintenance during normal dry
periods.

"Severe property damage" means substantial physical damage to property, damage to the
treatment facilities which would cause them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss.

RIGHT OF ENTRY

The Permittee shall allow an authorized representative of Ecology, upon the presentation
of credentials and such other documents as may be required by law at reasonable times:

A. To enter upon the Permittee's premises where a discharge is located or where any
records must be kept under the terms and conditions of this permit;

B. To have access to, and copy at reasonable cost and at reasonable times, any records
that must be kept under the terms of the permit;

C. To inspect at reasonable times any monitoring equipment or method of monitoring
required in the permit;

D. To inspect at reasonable times any collection, treatment, pollution management, or
discharge facilities; and

E. To sample at reasonable times any discharge of pollutants.

DUTY TO MITIGATE

The Permittee shall take all reasonable steps to minimize or prevent any discharge in
violation of this permit, which has a reasonable likelihood of adversely affecting human
health or the environment.

PROPERTY RIGHTS
This permit does not convey any property rights of any sort, or any exclusive privilege.

COMPLIANCE WITH OTHER LAWS AND STATUTES

Nothing in the permit shall be construed as excusing the Permittee from compliance with
any other applicable federal, state, or local statutes, ordinances, or regulations.

MONITORING

A. Representative Sampling: Samples and measurements taken to meet the requirements
of this permit shall be representative of the volume and nature of the monitored
discharge, including representative sampling of any unusual discharge or discharge
condition, including bypasses, upsets, and maintenance-related conditions affecting
effluent quality.
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B.

Records Retention: The Permittee shall retain records of all monitoring information,
including all calibration and maintenance records and all original recordings for
continuous monitoring instrumentation, copies of all reports required by this permit,
and records of all data used to complete the application for this permit, for a period of
at least five years. This period of retention shall be extended during the course of any
unresolved litigation regarding the discharge of pollutants by the Permittee or when
requested by Ecology. On request, monitoring data and analysis must be provided to
Ecology.

Recording of Results: For each measurement or sample taken, the Permittee shall
record the following information: (1) the date, exact place and time of sampling; (2)
the individual who performed the sampling or measurement; (3) the dates the
analyses were performed; (4) who performed the analyses; (5) the analytical
techniques or methods used; and (6) the results of all analyses.

Test Procedures: All sampling and analytical methods used to meet the monitoring
requirements in this Permit shall conform to the Guidelines Establishing Test
Procedures for the Analysis of Pollutants contained in 40 CFR Part 136, unless
otherwise specified in this permit or approved in writing by Ecology.

Flow Measurement: Where flow measurements are required by other conditions of
this Permit, appropriate flow measurement devices and methods consistent with
accepted scientific practices shall be selected and used to ensure the accuracy and
reliability of measurements of the volume of monitored discharges. The devices must
be installed, calibrated, and maintained to ensure that the accuracy of the
measurements are consistent with the accepted industry standard for that type of
device. Frequency of calibration shall be in conformance with manufacturer's
recommendations or at a minimum frequency of at least one calibration per year.
Calibration records should be maintained for a minimum of three years.

Lab Accreditation: All monitoring data, except for flow, temperature, conductivity,
pH, total residual chlorine, and other exceptions approved by Ecology, shall be
prepared by a laboratory registered or accredited under the provisions of,
Accreditation of Environmental Laboratories, chapter 173-50 WAC. Soils and
hazardous waste data are exempted from this requirement pending accreditation of
laboratories for analysis of these media by Ecology. Quick methods of field detection
of pollutants including nutrients, surfactants, salinity, and other parameters are
exempted from this requirement when the purpose of the sampling is identification
and removal of a suspected illicit discharge.

Additional Monitoring: Ecology may establish specific monitoring requirements in
addition to those contained in this permit by administrative order or permit
modification.
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G10.

G11.

G12.

G13.

REMOVED SUBSTANCES

With the exception of decant from street waste vehicles, the Permittee must not allow
collected screenings, grit, solids, sludges, filter backwash, or other pollutants removed in
the course of treatment or control of stormwater to be resuspended or reintroduced to the
storm sewer system or to waters of the state. Decant from street waste vehicles resulting
from cleaning stormwater facilities may be reintroduced only when other practical means
are not available and only in accordance with the Street Waste Disposal Guidelines in
Appendix 6. Solids generated from maintenance of the MS4 may be reclaimed, recycled,
or reused when allowed by local codes and ordinances. Soils that are identified as
contaminated pursuant to chapter 173-350 WAC shall be disposed at a qualified solid
waste disposal facility (see Appendix 6).

SEVERABILITY

The provisions of this permit are severable, and if any provision of this permit, or the
application of any provision of this permit to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit
shall not be affected thereby.

REVOCATION OF COVERAGE

The director may terminate coverage under this General Permit in accordance with
Chapter 43.21B RCW and chapter 173-226 WAC. Cases where coverage may be
terminated include, but are not limited to the following:

A. Violation of any term or condition of this general permit;

B. Obtaining coverage under this general permit by misrepresentation or failure to
disclose fully all relevant facts;

C. A change in any condition that requires either a temporary or permanent reduction or
elimination of the permitted discharge;

D. A determination that the permitted activity endangers human health or the
environment, or contributes significantly to water quality standards violations;

E. Failure or refusal of the Permittee to allow entry as required in RCW 90.48.090;

F. Nonpayment of permit fees assessed pursuant to RCW 90.48.465;

Revocation of coverage under this general permit may be initiated by Ecology or
requested by any interested person.

TRANSFER OF COVERAGE

The director may require any discharger authorized by this general permit to apply for
and obtain an individual permit in accordance with Chapter 43.21B RCW and chapter
173-226 WAC.
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G14.

G1s.

G1e.

GENERAL PERMIT MODIFICATION AND REVOCATION

This general permit may be modified, revoked and reissued, or terminated in accordance
with the provisions of WAC 173-226-230. Grounds for modification, revocation and
reissuance, or termination include, but are not limited to the following:

A. A change occurs in the technology or practices for control or abatement of pollutants
applicable to the category of dischargers covered under this general permit;

B. Effluent limitation guidelines or standards are promulgated pursuant to the CWA or
chapter 90.48 RCW, for the category of dischargers covered under this general
permit;

C. A water quality management plan containing requirements applicable to the category
of dischargers covered under this general permit is approved;

D. Information is obtained which indicates that cumulative effects on the environment
from dischargers covered under this general permit are unacceptable; or

E. Changes made to State law reference this permit.

REPORTING A CAUSE FOR MODIFICATION OR REVOCATION

A Permittee who knows or has reason to believe that any activity has occurred or will
occur which would constitute cause for modification or revocation and reissuance under
Condition G12, G14, or 40 CFR 122.62 shall report such plans, or such information, to
Ecology so that a decision can be made on whether action to modify, or revoke and
reissue this permit will be required. Ecology may then require submission of a new or
amended application. Submission of such application does not relieve the Permittee of
the duty to comply with this permit until it is modified or reissued.

APPEALS

A. The terms and conditions of this general permit, as they apply to the appropriate class
of dischargers, are subject to appeal within thirty days of issuance of this general
permit, in accordance with chapter 43.21B RCW, and chapter 173-226 WAC.

B. The terms and conditions of this general permit, as they apply to an individual
discharger, can be appealed, in accordance with chapter 43.21B RCW, within thirty
days of the effective date of coverage of that discharger. Consideration of an appeal
of general permit coverage of an individual discharger is limited to the general
permit's applicability or nonapplicability to that individual discharger.

C. The appeal of general permit coverage of an individual discharger does not affect any
other dischargers covered under this general permit. If the terms and conditions of
this general permit are found to be inapplicable to any individual discharger(s), the
matter shall be remanded to Ecology for consideration of issuance of an individual
permit or permits.
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D. Modifications of this permit can be appealed in accordance with chapter 43.21B
RCW and chapter 173-226 WAC.

G17. PENALTIES

40 CFR 122.41(a)(2) and (3), 40 CFR 122.41(j)(5), and 40 CFR 122.41(k)(2) are hereby
incorporated into this permit by reference.

G18. DUTY TO REAPPLY

The Permittee shall apply for permit renewal at least 180 days prior to the specified
expiration date of this permit.

G19. CERTIFICATION AND SIGNATURE
All formal submittals to Ecology shall be signed and certified.

A. All permit applications shall be signed by either a principal executive officer or
ranking elected official.

B. All formal submittals required by this Permit shall be signed by a person described
above or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

1. The authorization is made in writing by a person described above and submitted
to Ecology, and

2. The authorization specifies either an individual or a position having responsibility
for the overall development and implementation of the stormwater management
program. (A duly authorized representative may thus be either a named individual
or any individual occupying a named position.)

C. Changes to authorization. If an authorization under General Condition G19.B.2 is no
longer accurate because a different individual or position has responsibility for the
overall development and implementation of the stormwater management program, a
new authorization satisfying the requirements of General Condition G19.B.2 must be
submitted to Ecology prior to or together with any reports, information, or
applications to be signed by an authorized representative.

D. Certification. Any person signing a formal submittal under this permit must make the
following certification:

"I certify under penalty of law, that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based
on my inquiry of the person or persons who manage the system or those persons
directly responsible for gathering information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. | am aware that there
are significant penalties for submitting false information, including the possibility of
fine and imprisonment for willful violations."
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G20. NON-COMPLIANCE NOTIFICATION

In the event a Permittee is unable to comply with any of the terms and conditions of this
Permit, the Permittee must:

A. Notify Ecology of the failure to comply with the permit terms and conditions in
writing within 30 days of becoming aware that the non-compliance has occurred. The
written notification to Ecology must include all of the following:

1. A description of the non-compliance, including the reference(s).

2. Beginning and ending dates of the non-compliance, or if the Permittee has not
corrected the non-compliance, the anticipated date of correction.

3. Steps taken or planned to reduce, eliminate, or prevent reoccurrence of the non-
compliance.

B. Take appropriate action to stop or correct the condition of non-compliance.

G21. UPSETS

Permittees shall meet the conditions of 40 CFR 122.41(n) regarding “Upsets.” The
conditions are as follows:

A. Definition. “Upset” means an exceptional incident in which there is unintentional
and temporary noncompliance with technology-based permit effluent limitations
because of factors beyond the reasonable control of the Permittee. An upset does not
include noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or
careless or improper operation.

B. Effect of an upset. An upset constitutes an affirmative defense to an action brought
for noncompliance with such technology-based permit effluent limitations if the
requirements of paragraph (C) of this condition are met. Any determination made
during administrative review of claims that noncompliance was caused by upset, and
before an action for noncompliance, will not constitute final administrative action
subject to judicial review.

C. Conditions necessary for demonstration of upset. A Permittee who wishes to
establish the affirmative defense of upset shall demonstrate, through properly signed
contemporaneous operating logs, or other relevant evidence that:

1. An upset occurred and that the Permittee can identify the cause(s) of the upset;

2. The permitted facility was at the time being properly operated; and

3. The Permittee submitted notice of the upset as required in 40 CFR
122.41(1)(6)(i1)(B) (24-hour notice of noncompliance).

4. The Permittee complied with any remedial measures required under 40 CFR
122.41(d) (Duty to Mitigate).

D. Burden of proof. In any enforcement proceeding, the Permittee seeking to establish
the occurrence of an upset has the burden of proof.
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DEFINITIONS AND ACRONYMS

This section includes definitions for terms used in the body of the permit and in all the
appendices except Appendix 1. Terms defined in Appendix 1 are necessary to implement
requirements related to Appendix 1.

40 CFR means Title 40 of the Code of Federal Regulations, which is the codification of the
general and permanent rules published in the Federal Register by the executive departments
and agencies of the federal government.

AKART means All Known, Available and Reasonable methods of prevention, control and
Treatment. See also State Water Pollution Control Act, chapter 90.48.010 and 90.48.520
RCW.

All Known, Available and Reasonable methods of prevention, control and Treatment refers to the
State Water Pollution Control Act, Chapter 90.48.010 and 90.48.520 RCW.

Applicable TMDL means a TMDL which has been approved by EPA on or before the issuance
date of this Permit, or prior to the date that Ecology issues coverage under this Permit,
whichever is later.

Beneficial Uses means uses of waters of the state, which include but are not limited to: use for
domestic, stock watering, industrial, commercial, agricultural, irrigation, mining, fish and
wildlife maintenance and enhancement, recreation, generation of electric power and
preservation of environmental and aesthetic values, and all other uses compatible with the
enjoyment of the public waters of the state.

Best Management Practices are the schedules of activities, prohibitions of practices,
maintenance procedures, and structural and/or managerial practices approved by Ecology
that, when used singly or in combination, prevent or reduce the release of pollutants and
other adverse impacts to waters of Washington State.

B-IBI means Benthic Index of Biotic Integrity.
BMP means Best Management Practice.
Bypass means the diversion of stormwater from any portion of a stormwater treatment facility.

Circuit means a portion of a MS4 discharging to a single point or serving a discrete area
determined by traffic volumes, land use, topography, or the configuration of the MS4.

Component or Program Component means an element of the Stormwater Management Program
listed in Special Condition S5 Stormwater Management Program for Permittees or S6
Stormwater Management Program for Secondary Permittees, or S7 Compliance with Total
Maximum Daily Load Requirements, or S8 Monitoring and Assessment.

Conveyance system means that portion of the municipal separate storm sewer system designed or
used for conveying stormwater.

Co-Permittee means an owner or operator of a MS4 which is in a cooperative agreement with at
least one other applicant for coverage under this permit. A co-permittee is an owner or
operator of a regulated MS4 located within or in proximity to another regulated MS4. A Co-
Permittee is only responsible for permit conditions relating to the discharges from the MS4
the Co-Permittee owns or operates. See also 40 CFR 122.26(b)(1).
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CWA means the federal Clean Water Act (formerly referred to as the Federal Water Pollution
Control Act or Federal Water Pollution Control Act Amendments of 1972) Pub.L. 92-500, as
amended Pub. L. 95-217, Pub. L. 95-576, Pub. L. (6-483 and Pub. L. 97-117, 33 U.S.C. 1251
et seq.).

Director means the Director of the Washington State Department of Ecology, or an authorized
representative.

Discharge Point means the location where a discharge leaves the Permittee’s MS4 through the
Permittee’s MS4 facilities/BMPs designed to infiltrate.

Entity means a governmental body, or a public or private organization.
EPA means the U.S. Environmental Protection Agency.

General Permit means a permit which covers multiple dischargers of a point source category
within a designated geographical area, in lieu of individual permits being issued to each
discharger.

Ground Water means water in a saturated zone or stratum beneath the surface of the land or
below a surface water body. Refer to chapter 173-200 WAC.

Hazardous Substance means any liquid, solid, gas, or sludge, including any material, substance,
product, commodity, or waste, regardless of quantity, that exhibits any of the physical,
chemical, or biological properties described in WAC 173-303-090 or WAC 173-303-100.

Heavy equipment maintenance or storage yard means an uncovered area where any heavy
equipment, such as mowing equipment, excavators, dump trucks, backhoes, or bulldozers are
washed or maintained, or where at least five pieces of heavy equipment are stored on a long
term basis.

Highway means a main public road connecting towns and cities.

Hydraulically Near means runoff from the site discharges to the sensitive feature without
significant natural attenuation of flows that allows for suspended solids removal. See
Appendix 7 Determining Construction Site Sediment Damage Potential for a more detailed
definition.

Hyperchlorinated means water that contains more than 10 mg/Liter chlorine.

Hlicit Connection means any infrastructure connection to the MS4 that is not intended, permitted,
or used for collecting and conveying stormwater or non-stormwater discharges allowed as
specified in this permit (85.C.8, $6.D.3, and S6.E.3). Examples include sanitary sewer
connections, floor drains, channels, pipelines, conduits, inlets, or outlets that are connected
directly to the MS4.

Hlicit Discharge means any discharge to a MS4 that is not composed entirely of stormwater or of
non-stormwater discharges allowed as specified in this Permit (S5.C.8, $6.D.3 and S6.E.3).

Impervious Surface means a non-vegetated surface area that either prevents or retards the entry
of water into the soil mantle as under natural conditions prior to development. A non-
vegetated surface area which causes water to run off the surface in greater quantities or at an
increased rate of flow from the flow present under natural conditions prior to development.
Common impervious surfaces include, but are not limited to, roof tops, walkways, patios,
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driveways, parking lots or stormwater areas, concrete or asphalt paving, gravel roads, packed
earthen materials, and oiled, macadam or other surfaces which similarly impede the natural
infiltration of stormwater.

Land disturbing activity means any activity that results in a change in the existing soil cover
(both vegetative and non-vegetative) and/or the existing soil topography. Land disturbing
activities include, but are not limited to clearing, grading, filling and excavation. Compaction
that is associated with stabilization of structures and road construction shall also be
considered land disturbing activity. Vegetation maintenance practices, including landscape
maintenance and gardening, are not considered land disturbing activity. Stormwater facility
maintenance is not considered land disturbing activity if conducted according to established
standards and procedures.

LID means Low Impact Development.
LID BMP means Low Impact Development Best Management Practices.

LID Principles means land use management strategies that emphasize conservation, use of on-
site natural features, and site planning to minimize impervious surfaces, native vegetation
loss, and stormwater runoff.

Low Impact Development means a stormwater and land use management strategy that strives to
mimic pre-disturbance hydrologic processes of infiltration, filtration, storage, evaporation
and transpiration by emphasizing conservation, use of on-site natural features, site planning,
and distributed stormwater management practices that are integrated into a project design.

Low Impact Development Best Management Practices means distributed stormwater
management practices, integrated into a project design, that emphasize pre-disturbance
hydrologic processes of infiltration, filtration, storage, evaporation and transpiration. LID
BMPs include, but are not limited to, bioretention, rain gardens, permeable pavements, roof
downspout controls, dispersion, soil quality and depth, vegetated roofs, minimum excavation
foundations, and water re-use.

Material Storage Facilities means an uncovered area where bulk materials (liquid, solid,
granular, etc.) are stored in piles, barrels, tanks, bins, crates, or other means.

Maximum Extent Practicable refers to paragraph 402(p)(3)(B)(iii) of the federal Clean Water Act
which reads as follows: Permits for discharges from municipal storm sewers shall require
controls to reduce the discharge of pollutants to the maximum extent practicable, including
management practices, control techniques, and system, design, and engineering methods, and
other such provisions as the Administrator or the State determines appropriate for the control
of such pollutants.

MEP means Maximum Extent Practicable.
MS4 means Municipal Separate Storm Sewer System.

Municipal separate storm sewer system means a conveyance, or system of conveyances
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, manmade channels, or storm drains):

(i) Owned or operated by a state, city, town, borough, county, parish, district, association, or
other public body (created by or pursuant to State Law) having jurisdiction over disposal
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of wastes, stormwater, or other wastes, including special districts under State law such as
a sewer district, flood control district or drainage district, or similar entity, or an Indian
tribe or an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the CW A that discharges to waters of the State.

(ii) Designed or used for collecting or conveying stormwater.
(iii)Which is not a combined sewer.

(iv)Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR
122.2.

(v) Which is defined as “large” or “medium” or “small” or otherwise designated by Ecology
pursuant to 40 CFR 122.26.

National Pollutant Discharge Elimination System means the national program for issuing,
modifying, revoking, and reissuing, terminating, monitoring and enforcing permits, and
imposing and enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of
the Federal Clean Water Act, for the discharge of pollutants to surface waters of the state
from point sources. These permits are referred to as NPDES permits and, in Washington
State, are administered by the Washington Department of Ecology.

Native Vegetation means vegetation comprised of plant species, other than noxious weeds, that
are indigenous to the coastal region of the Pacific Northwest and which reasonably could
have been expected to naturally occur on the site. Examples include trees such as Douglas
Fir, western hemlock, western red cedar, alder, big-leaf maple; shrubs such as willow,
elderberry, salmonberry, and salal; and herbaceous plants such as sword fern, foam flower,
and fireweed.

“New Development” means land disturbing activities, including Class [V-General Forest
Practices that are conversions from timber land to other uses; structural development,
including construction or installation of a building or other structure; creation of hard
surfaces; and subdivision, short subdivision and binding site plans, as defined and applied in
chapter 58.17 RCW. Projects meeting the definition of redevelopment shall not be considered
new development. Refer to Appendix 1 for a definition of hard surfaces.

New Secondary Permittee means a Secondary Permittee that is covered under a Municipal
Stormwater General Permit and was not covered by the permit prior to August 1, 2013.

NOI means Notice of Intent.

Notice of Intent means the application for, or a request for coverage under a General NPDES
Permit pursuant to WAC 173-226-200.

Notice of Intent for Construction Activity means the application form for coverage under the
Construction Stormwater General Permit.

Notice of Intent for Industrial Activity means the application form for coverage under the General
Permit for Stormwater Discharges Associated with Industrial Activities.

NPDES means National Pollutant Discharge Elimination System.

O&M means operation and maintenance.
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Outfall means point source as defined by 40 CFR 122.2 at the point where a discharge means a
point source as defined by 40 CFR 122.2 at the point where a discharge leaves the
Permittee’s MS4 and enters a surface receiving waterbody or surface receiving waters.
Outfall does not include pipes, tunnels, or other conveyances which connect segments of the
same stream or other surface waters and are used to convey primarily surface waters (i.e.,
culverts).

Permittee unless otherwise noted, includes city, town, or county Permittee, port Permittee, Co-
Permittee, Secondary Permittee, and New Secondary Permittee.

Physically Interconnected means that one MS4 is connected to another storm sewer system in
such a way that it allows for direct discharges to the second system. For example, the roads
with drainage systems and municipal streets of one entity are physically connected directly to
a storm sewer system belonging to another entity.

Project Site means that portion of a property, properties, or right-of-ways subject to land
disturbing activities, new hard surfaces, or replaced hard surfaces. Refer to Appendix 1 for a
definition of hard surfaces.

QAPP means Quality Assurance Project Plan.

Qualified Personnel means someone who has had professional training in the aspects of
stormwater management for which they are responsible and are under the functional control
of the Permittee. Qualified Personnel may be staff members, contractors, or volunteers.

Quality Assurance Project Plan means a document that describes the objectives of an
environmental study and the procedures to be followed to achieve those objectives.

RCW means the Revised Code of Washington State.

Receiving waterbody or Receiving waters means naturally and/or reconstructed naturally
occurring surface water bodies, such as creeks, streams, rivers, lakes, wetlands, estuaries, and
marine waters, or ground water, to which a MS4 discharges. Redevelopment means, on a site
that is already substantially developed (i.e., has 35% or more of existing hard surface
coverage), the creation or addition of hard surfaces; the expansion of a building footprint or
addition or replacement of a structure; structural development including construction,
installation or expansion of a building or other structure; replacement of hard surface that is
not part of a routine maintenance activity; and land disturbing activities. Refer to Appendix |
for a definition of hard surfaces.

Regional Stormwater Monitoring Program means for all of western Washington, a stormwater-
focused monitoring and assessment program consisting of these components: status and
trends monitoring in small streams and marine nearshore areas, stormwater management
program effectiveness studies, and a source identification information repository (SIDIR).
The priorities and scope for the RSMP are set by a formal stakeholder group. For this permit
term, RSMP status and trends monitoring will be conducted in the Puget Sound basin only.

RSMP means Regional Stormwater Monitoring Program.

Runoff is water that travels across the land surface and discharges to water bodies either directly
or through a collection and conveyance system. See also “Stormwater.”
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Secondary Permittee is an operator of a MS4 which is not a city, town or county. Secondary
Permittees include special purpose districts and other public entities that meet the criteria
inS1.E.1.

Sediment/Erosion-Sensitive Feature means an area subject to significant degradation due to the
effect of construction runoff, or areas requiring special protection to prevent erosion. See
Appendix 7 Determining Construction Site Sediment Transport Potential for a more detailed
definition.

Shared Waterbodies means waterbodies, including downstream segments, lakes and estuaries,
that receive discharges from more than one Permittee.

SIDIR means a Source Identification Information Repository.

Significant Contributor means a discharge that contributes a loading of pollutants considered to
be sufficient to cause or exacerbate the deterioration of receiving water quality or instream
habitat conditions.

Source Control BMP means a structure or operation that is intended to prevent pollutants from
coming into contact with stormwater through physical separation of areas or careful
management of activities that are sources of pollutants. The SWMMWW separates source
control BMPs into two types. Structural Source Control BMPs are physical, structural, or
mechanical devices, or facilities that are intended to prevent pollutants from entering
stormwater. Operational BMPs are non-structural practices that prevent or reduce pollutants
from entering stormwater. See Volume IV of the SWMMWW for details.

Stormwater means runoff during and following precipitation and snowmelt events, including
surface runoff, drainage, and interflow.

Stormwater Associated with Industrial and Construction Activity means the discharge from any
conveyance which is used for collecting and conveying stormwater, which is directly related
to manufacturing, processing or raw materials storage areas at an industrial plant, or
associated with clearing, grading and/or excavation, and is required to have an NPDES
permit in accordance with 40 CFR 122.26.

Stormwater facilities regulated by the Permittee means permanent stormwater treatment and
flow control BMPs/facilities located in the geographic area covered by the permit and which
are not owned by the Permittee, and are known by the permittee to discharge into MS4
owned or operated by the Permittee.

Stormwater Management Program means a set of actions and activities designed to reduce the
discharge of pollutants from the MS4 to the MEP and to protect water quality, and
comprising the components listed in S5 or S6 of this Permit and any additional actions
necessary to meet the requirements of applicable TMDLs pursuant to S7 Compliance with
TMDL Requirements, and S8 Monitoring and Assessment.

Stormwater Treatment and Flow Control BMPs/Facilities means detention facilities, treatment
BMPs/facilities, bioretention, vegetated roofs, and permeable pavements that help meet
minimum requirement #6 (treatment), #7 (flow control), or both.

SWMMWW and Stormwater Management Manual for Western Washington refer to the
Stormwater Management Manual for Western Washington as amended in 2014,

Phase I Municipal Stormwater Permit - August 1, 2013 Page 74 of 75
Modified August 19, 2016



- -

DEFINTTIONS AN 1O RONYAS

SWMP means Stormwater Management Program.
TMDL means Total Maximum Daily Load.

Total Maximum Daily Load means a water cleanup plan. A TMDL is a calculation of the
maximum amount of a pollutant that a water body can receive and still meet water quality
standards, and an allocation of that amount to the pollutant’s sources. A TMDL is the sum of
the allowable loads of a single pollutant from all contributing point and nonpoint sources.
The calculation must include a margin of safety to ensure that the water body can be used for
the purposes the state has designated. The calculation must also account for seasonable
variation in water quality. Water quality standards are set by states, territories, and tribes.
They identify the uses for each water body, for example, drinking water supply, contact
recreation (swimming), and aquatic life support (fishing), and the scientific criteria to support
that use. The Clean Water Act, section 303, establishes the water quality standards and
TMDL programs.

Tributary Conveyance means pipes, ditches, catch basins, and inlets owned or operated by the
Permittee and designed or used for collecting and conveying stormwater.

UGA means Urban Growth Area.
Urban Growth Area means those areas designated by a county pursuant to RCW 36.70A.110.

Urban/higher density rural sub-basins means all areas within or proposed to be within the UGA,
or any sub-basin outside the UGA with 50% or more area comprised of lots less than 5 acres.

Vehicle Maintenance or Storage Facility means an uncovered area where any vehicles are
regularly washed or maintained, or where at least 10 vehicles are stored.

Water Quality Standards means Surface Water Quality Standards, chapter 173-201A WAC,
Ground Water Quality Standards, chapter 173-200 WAC, and Sediment Management
Standards, chapter 173-204 WAC.

Waters of the State includes those waters as defined as Waters of the United States in 40 CFR
Subpart 122.2 within the geographic boundaries of Washington State and Waters of the State
as defined in chapter 90.48 RCW which includes lakes, rivers, ponds, streams, inland waters,
underground waters, salt waters and all other surface waters and water courses within the
Jurisdiction of the State of Washington.

Waters of the United States refers to the definition in 40 CFR 122.2.
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Issuance Date: November 18, 2015
Effective Date: January 1, 2016

Expiration Date: ~ December 31, 2020

CONSTRUCTION STORMWATER
GENERAL PERMIT

National Pollutant Discharge Elimination System (NPDES) and State Waste Discharge General
Permit for Stormwater Discharges Associated with Construction Activity

State of Washington
Department of Ecology
Olympia, Washington 98504

In compliance with the provisions of
Chapter 90.48 Revised Code of Washington
(State of Washington Watgr Pollution Control Act)
an
Title 33 United States Code, Section 1251 et seq.
The Federal Water Pollution Control Act (The Clean Water Act)

Until this permit expires, is modified, or revoked, Permittees that have properly obtained
coverage under this general permit are authorized to discharge in accordance with the special and
general conditions that follow.

_Lbedba SRttt

Hea%R. Bartlett
WatekQuality Program Manager
Washington State Department of Ecology
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SUMMARY OF PERMIT REPORT SUBMITTALS

Refer to the Special and General Conditions within this permit for additional submittal
requirements. Appendix A provides a list of definitions. Appendix B provides a list of acronyms.

Table 1: Summary of Required Submittals

Permit Submittal Frequency First Submittal Date
Section
S5.A and | High Turbidity/Transparency Phone | As Necessary Within 24 hours
S8 Reporting
S5.B Discharge Monitoring Report Monthly* Within 15 days following
the end of each month
5.F and | Noncompliance Notification — As necessary Within 24-hours
S8 Telephone Notification
5F Noncompliance Notification — As necessary Within 5 Days of non-
Written Report compliance
S9. Request for Chemical Treatment As necessary Written approval from
Form Ecology is required prior to
using chemical treatment
(with the exception of dry
ice or COz2 to adjust pH)
G2 Notice of Change in Authorization As necessary
G6 Permit Application for Substantive As necessary
Changes to the Discharge
G8 Application for Permit Renewal 1/permit cycle No later than 180 days
before expiration
G9 Notice of Permit Transfer As necessary
G20 Notice of Planned Changes As necessary
G22 Reporting Anticipated Non- As necessary
compliance

SPECIAL NOTE: *Permittees must submit electronic Discharge Monitoring Reports (DMRs) to the Washington
State Department of Ecology monthly, regardless of site discharge, for the full duration of permit coverage. Refer to
Section S5.B of this General Permit for more specific information regarding DMRs.

Table 2: Summary of Required On-site Documentation

Document Title

Permit Conditions

Permit Coverage Letter

See Conditions S$2, §5

Construction Stormwater General Permit

See Conditions §2, 85

Site Log Book

See Conditions S4, S5

Stormwater Pollution Prevention Plan (SWPPP)

See Conditions §9, S5
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SPECIAL CONDITIONS
S1. PERMIT COVERAGE

A. Permit Area

This Construction Stormwater General Permit (CSWGP) covers all areas of Washington

State, except for federal operators and Indian Country as specified in Special Condition
S1.E.3.

B. Operators Required to Seek Coverage Under this General Permit:

1. Operators of the following construction activities are required to seek coverage
under this CSWGP:

a. Clearing, grading and/or excavation that results in the disturbance of one or
more acres (including off-site disturbance acreage authorized in S1.C.2) and
discharges stormwater to surface waters of the State; and clearing, grading
and/or excavation on sites smaller than one acre that are part of a larger
common plan of development or sale, if the common plan of development or
sale will ultimately disturb one acre or more and discharge stormwater to
surface waters of the State.

i.  This includes forest practices (including, but not limited to, class IV
conversions) that are part of a construction activity that will result in the
disturbance of one or more acres, and discharge to surface waters of the
State (that is, forest practices that prepare a site for construction
activities); and

b. Any size construction activity discharging stormwater to waters of the State that
the Washington State Department of Ecology (Ecology):

i.  Determines to be a significant contributor of pollutants to waters of the
State of Washington.

ii. Reasonably expects to cause a violation of any water quality standard.

2. Operators of the following activities are not required to seek coverage under this
CSWGP (unless specifically required under Special Condition S1.B.1.b. above):

a. Construction activities that discharge all stormwater and non-stormwater to
ground water, sanitary sewer, or combined sewer, and have no point source
discharge to either surface water or a storm sewer system that drains to surface
waters of the State.

b. Construction activities covered under an Erosivity Waiver (Special Condition
S2.0).

c. Routine maintenance that is performed to maintain the original line and grade,
hydraulic capacity, or original purpose of a facility.
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C. Authorized Discharges:

1. Stormwater Associated with Construction Activity. Subject to compliance with the
terms and conditions of this permit, Permittees are authorized to discharge
stormwater associated with construction activity to surface waters of the State or to
a storm sewer system that drains to surface waters of the State. (Note that “surface
waters of the State” may exist on a construction site as well as off site; for
example, a creek running through a site.)

2. Stormwater Associated with Construction Support Activity. This permit also
authorizes stormwater discharge from support activities related to the permitted
construction site (for example, an on-site portable rock crusher, off-site equipment
staging yards, material storage areas, borrow areas, etc.) provided:

a. The support activity relates directly to the permitted construction site that is
required to have an NPDES permit; and

b. The support activity is not a commercial operation serving multiple unrelated
construction projects, and does not operate beyond the completion of the
construction activity; and

c. Appropriate controls and measures are identified in the Stormwater Pollution
Prevention Plan (SWPPP) for the discharges from the support activity areas.

3. Non-Stormwater Discharges. The categories and sources of non-stormwater
discharges identified below are authorized conditionally, provided the discharge is
consistent with the terms and conditions of this permit:

a. Discharges from fire-fighting activities.

b. Fire hydrant system flushing.

c. Potable water, including uncontaminated water line flushing.

d. Hydrostatic test water.

e. Uncontaminated air conditioning or compressor condensate.

f. Uncontaminated ground water or spring water.

g. Uncontaminated excavation dewatering water (in accordance with S9.D.10).
h. Uncontaminated discharges from foundation or footing drains.

i. Uncontaminated water used to control dust. Permittees must minimize the
amount of dust control water used.

j-  Routine external building wash down that does not use detergents.
k. Landscape irrigation water.

The SWPPP must adequately address all authorized non-stormwater discharges, except
for discharges from fire-fighting activities, and must comply with Special Condition S3.
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At a minimum, discharges from potable water (including water line flushing), fire
hydrant system flushing, and pipeline hydrostatic test water must undergo the following:
dechlorination to a concentration of 0.1 parts per million (ppm) or less, and pH
adjustment to within 6.5 — 8.5 standard units (su), if necessary.

D. Prohibited Discharges:
The following discharges to waters of the State, including ground water, are prohibited.
1. Concrete wastewater.

2. Wastewater from washout and clean-up of stucco, paint, form release oils, curing
compounds and other construction materials.

3. Process wastewater as defined by 40 Code of Federal Regulations (CFR) 122.2
(see Appendix A of this permit).

4. Slurry materials and waste from shaft drilling, including process wastewater from
shaft drilling for construction of building, road, and bridge foundations unless
managed according to Special Condition S9.D.9.j.

5. Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance.

6. Soaps or solvents used in vehicle and equipment washing.
7. Wheel wash wastewater, unless managed according to Special Condition S9.D.9.

8. Discharges from dewatering activities, including discharges from dewatering of
trenches and excavations, unless managed according to Special Condition S9.D.10.

E. Limits on Coverage

Ecology may require any discharger to apply for and obtain coverage under an
individual permit or another more specific general permit. Such alternative coverage will
be required when Ecology determines that this CSWGP does not provide adequate
assurance that water quality will be protected, or there is a reasonable potential for the
project to cause or contribute to a violation of water quality standards.

The following stormwater discharges are not covered by this permit:

1. Post-construction stormwater discharges that originate from the site after
completion of construction activities and the site has undergone final stabilization.

2. Non-point source silvicultural activities such as nursery operations, site
preparation, reforestation and subsequent cultural treatment, thinning, prescribed
burning, pest and fire control, harvesting operations, surface drainage, or road
construction and maintenance, from which there is natural runoff as excluded in 40
CFR Subpart 122.

3. Stormwater from any federal operator.

s 1 N
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4.  Stormwater from facilities located on “Indian Country” as defined in 18
U.S.C.§1151, except portions of the Puyallup Reservation as noted below.

Indian Country includes:

a. All land within any Indian Reservation notwithstanding the issuance of any
patent, and, including rights-of-way running through the reservation. This
includes all federal, tribal, and Indian and non-Indian privately owned land
within the reservation.

b. All off-reservation Indian allotments, the Indian titles to which have not been
extinguished, including rights-of-way running through the same.

c. All off-reservation federal trust lands held for Native American Tribes.

Puyallup Exception: Following the Puyallup Tribes of Indians Land
Settlement Act of 1989, 25 U.S.C. §1773; the permit does apply to land within
the Puyallup Reservation except for discharges to surface water on land held
in trust by the federal government.

5. Stormwater from any site covered under an existing NPDES individual permit in
which stormwater management and/or treatment requirements are included for all
stormwater discharges associated with construction activity.

6. Stormwater from a site where an applicable Total Maximum Daily Load (TMDL)
requirement specifically precludes or prohibits discharges from construction
activity.

S2. APPLICATION REQUIREMENTS

A. Permit Application Forms
1. Notice of Intent Form/Timeline

a. Operators of new or previously unpermitted construction activities must submit
a complete and accurate permit application (Notice of Intent, or NOI) to
Ecology.

b. Operators must apply using the electronic application form (NOI) available on
Ecology’s website http://www.ecy.wa.gov/programs/wq/stormwater/
construction/index.html. Permittees unable to submit electronically (for
example, those who do not have an internet connection) must contact Ecology
to request a waiver and obtain instructions on how to obtain a paper NOI.

Department of Ecology

Water Quality Program - Construction Stormwater
PO Box 47696

Olympia, Washington 98504-7696
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The operator must submit the NOI at least 60 days before discharging
stormwater from construction activities and must submit it on or before the date
of the first public notice (see Special Condition S2.B below for details). The 30-
day public comment period begins on the publication date of the second public
notice. Unless Ecology responds to the complete application in writing, based
on public comments, or any other relevant factors, coverage under the general
permit will automatically commence on the thirty-first day following receipt by
Ecology of a completed NOI, or the issuance date of this permit, whichever is
later; unless Ecology specifies a later date in writing as required by WAC173-
226-200(2).

If an applicant intends to use a Best Management Practice (BMP) selected on
the basis of Special Condition S9.C.4 (“demonstrably equivalent” BMPs), the
applicant must notify Ecology of its selection as part of the NOI. In the event
the applicant selects BMPs after submission of the NOI, it must provide notice
of the selection of an equivalent BMP to Ecology at least 60 days before
intended use of the equivalent BMP.

Permittees must notify Ecology regarding any changes to the information
provided on the NOI by submitting an updated NOI. Examples of such changes
include, but are not limited to:

i.  Changes to the Permittee’s mailing address,
ii.  Changes to the on-site contact person information, and
iii.  Changes to the area/acreage affected by construction activity.

Applicants must notify Ecology if they are aware of contaminated soils and/or
groundwater associated with the construction activity. Provide detailed
information with the NOI (as known and readily available) on the nature and
extent of the contamination (concentrations, locations, and depth), as well as
pollution prevention and/or treatment BMPs proposed to control the discharge
of soil and/or groundwater contaminants in stormwater. Examples of such detail
may include, but are not limited to:

i.  List or table of all known contaminants with laboratory test results
showing concentration and depth,

ii. Map with sample locations,
ili. Temporary Erosion and Sediment Control (TESC) plans,

iv. Related portions of the Stormwater Pollution Prevention Plan (SWPPP)
that address the management of contaminated and potentially
contaminated construction stormwater and dewatering water,

v.  Dewatering plan and/or dewatering contingency plan.
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Transfer of Coverage Form

The Permittee can transfer current coverage under this permit to one or more new
operators, including operators of sites within a Common Plan of Development,
provided the Permittee submits a Transfer of Coverage Form in accordance with
General Condition G9. Transfers do not require public notice.

B. Public Notice

For new or previously unpermitted construction activities, the applicant must publish a
public notice at least one time each week for two consecutive weeks, at least 7 days
apart, in a newspaper with general circulation in the county where the construction is to
take place. The notice must contain:

l.

A statement that “The applicant is seeking coverage under the Washington State
Department of Ecology’s Construction Stormwater NPDES and State Waste
Discharge General Permit”.

The name, address and location of the construction site.
The name and address of the applicant.

The type of construction activity that will result in a discharge (for example,
residential construction, commercial construction, etc.), and the number of acres to
be disturbed.

The name of the receiving water(s) (that is, the surface water(s) to which the site
will discharge), or, if the discharge is through a storm sewer system, the name of
the operator of the system.

The statement: “Any persons desiring to present their views to the Washington
State Department of Ecology regarding this application, or interested in Ecology’s
action on this application, may notify Ecology in writing no later than 30 days of
the last date of publication of this notice. Ecology reviews public comments and
considers whether discharges from this project would cause a measurable change in
receiving water quality, and, if so, whether the project is necessary and in the
overriding public interest according to Tier II antidegradation requirements under
WAC 173-201A-320. Comments can be submitted to: Department of Ecology,

PO Box 47696, Olympia, Washington 98504-7696 Attn: Water Quality Program,
Construction Stormwater.”
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C. Erosivity Waiver

Construction site operators may qualify for an erosivity waiver from the CSWGP if the
following conditions are met:

1. The site will result in the disturbance of fewer than 5 acres and the site is not a
portion of a common plan of development or sale that will disturb 5 acres or
greater.

2. Calculation of Erosivity “R” Factor and Regional Timeframe:

a. The project’s rainfall erosivity factor (“R” Factor) must be less than 5 during the
period of construction activity, as calculated (see the CSWGP homepage
http://www.ecy.wa.gov/programs/wg/stormwater/construction/index.htm! for a
link to the EPA’s calculator and step by step instructions on computing the “R”
Factor in the EPA Erosivity Waiver Fact Sheet). The period of construction
activity starts when the land is first disturbed and ends with final stabilization.
In addition:

b. The entire period of construction activity must fall within the following
timeframes:

i.  For sites west of the Cascades Crest: June 15 — September 15.

ii.  For sites east of the Cascades Crest, excluding the Central Basin:
June 15 — October 15.

iii.  For sites east of the Cascades Crest, within the Central Basin: no additional
timeframe restrictions apply. The Central Basin is defined as the portions
of Eastern Washington with mean annual precipitation of less than 12
inches. For a map of the Central Basin (Average Annual Precipitation
Region 2), refer to http://www.ecy.wa.gov/programs/wgq/stormwater/

construction/resourcesguidance.html.
3. Construction site operators must submit a complete Erosivity Waiver certification

form at least one week before disturbing the land. Certification must include
statements that the operator will:

a. Comply with applicable local stormwater requirements; and

b. Implement appropriate erosion and sediment control BMPs to prevent violations
of water quality standards.

4, This waiver is not available for facilities declared significant contributors of
pollutants as defined in Special Condition S1.B.1.b. or for any size construction
activity that could reasonably expect to cause a violation of any water quality
standard as defined in Special Condition S1.B.1.b.ii.

5. This waiver does not apply to construction activities which include non-
stormwater discharges listed in Special Condition S1.C.3.
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6. If construction activity extends beyond the certified waiver period for any reason,
the operator must either:

a. Recalculate the rainfall erosivity “R” factor using the original start date and a
new projected ending date and, if the “R” factor is still under 5 and the entire
project falls within the applicable regional timeframe in Special Condition
S2.C.2.b, complete and submit an amended waiver certification form before the
original waiver expires; or

b. Submit a complete permit application to Ecology in accordance with Special
Condition S2.A and B before the end of the certified waiver period.

S3. COMPLIANCE WITH STANDARDS

A.

Discharges must not cause or contribute to a violation of surface water quality standards
(Chapter 173-201A WAC), ground water quality standards (Chapter 173-200 WAC),
sediment management standards (Chapter 173-204 WAC), and human health-based
criteria in the National Toxics Rule (40 CFR Part 131.36). Discharges not in compliance
with these standards are not authorized.

Prior to the discharge of stormwater and non-stormwater to waters of the State, the
Permittee must apply all known, available, and reasonable methods of prevention,
control, and treatment (AKART). This includes the preparation and implementation of
an adequate SWPPP, with all appropriate BMPs installed and maintained in accordance
with the SWPPP and the terms and conditions of this permit.

Ecology presumes that a Permittee complies with water quality standards unless
discharge monitoring data or other site-specific information demonstrates that a
discharge causes or contributes to a violation of water quality standards, when the
Permittee complies with the following conditions. The Permittee must fully:

1.  Comply with all permit conditions, including planning, sampling, monitoring,
reporting, and recordkeeping conditions.

2. Implement stormwater BMPs contained in stormwater management manuals
published or approved by Ecology, or BMPs that are demonstrably equivalent to
BMPs contained in stormwater technical manuals published or approved by
Ecology, including the proper selection, implementation, and maintenance of all
applicable and appropriate BMPs for on-site pollution control. (For purposes of
this section, the stormwater manuals listed in Appendix 10 of the Phase |
Municipal Stormwater Permit are approved by Ecology.)

Where construction sites also discharge to ground water, the ground water discharges
must also meet the terms and conditions of this CSWGP. Permittees who discharge to
ground water through an injection well must also comply with any applicable
requirements of the Underground Injection Control (UIC) regulations, Chapter 173-218
WAC.
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S4. MONITORING REQUIREMENTS, BENCHMARKS, AND REPORTING
TRIGGERS

A. Site Log Book

The Permittee must maintain a site log book that contains a record of the implementation
of the SWPPP and other permit requirements, including the installation and maintenance
of BMPs, site inspections, and stormwater monitoring.

B. Site Inspections

The Permittee’s site inspections must include all areas disturbed by construction
activities, all BMPs, and all stormwater discharge points under the Permittee’s
operational control. (See Special Conditions S4.B.3 and B.4 below for detailed
requirements of the Permittee’s Certified Erosion and Sediment Control Lead [CESCL].)

Construction sites one acre or larger that discharge stormwater to surface waters of the
State must have site inspections conducted by a certified CESCL. Sites less than one
acre may have a person without CESCL certification conduct inspections.

1. The Permittee must examine stormwater visually for the presence of suspended
sediment, turbidity, discoloration, and oil sheen. The Permittee must evaluate the
effectiveness of BMPs and determine if it is necessary to install, maintain, or repair
BMPs to improve the quality of stormwater discharges.

Based on the results of the inspection, the Permittee must correct the problems
identified by:

a. Reviewing the SWPPP for compliance with Special Condition S9 and making
appropriate revisions within 7 days of the inspection.

b. Immediately beginning the process of fully implementing and maintaining
appropriate source control and/or treatment BMPs as soon as possible,
addressing the problems no later than within 10 days of the inspection. 1f
installation of necessary treatment BMPs is not feasible within 10 days, Ecology
may approve additional time when an extension is requested by a Permittee
within the initial 10-day response period.

c. Documenting BMP implementation and maintenance in the site log book.

2. The Permittee must inspect all areas disturbed by construction activities, all BMPs,
and all stormwater discharge points at least once every calendar week and within
24 hours of any discharge from the site. (For purposes of this condition, individual
discharge events that last more than one day do not require daily inspections. For
example, if a stormwater pond discharges continuously over the course of a week,
only one inspection is required that week.) The Permittee may reduce the
inspection frequency for temporarily stabilized, inactive sites to once every
calendar month.
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3.

The Permittee must have staff knowledgeable in the principles and practices of
erosion and sediment control. The CESCL (sites one acre or more) or inspector

(sites less than one acre) must have the skills to assess the:

a. Site conditions and construction activities that could impact the quality of
stormwater, and
b. Effectiveness of erosion and sediment control measures used to control the

quality of stormwater discharges.

The SWPPP must identify the CESCL or inspector, who must be present on site or
on-call at all times. The CESCL must obtain this certification through an approved
erosion and sediment control training program that meets the minimum training
standards established by Ecology (see BMP C160 in the manual referred to in
Special Condition S9.C.1 and 2).

The Permittee must summarize the results of each inspection in an inspection
report or checklist and enter the report/checklist into, or attach it to, the site log
book. At a minimum, each inspection report or checklist must include:

a.

b.

Inspection date and time.

Weather information, the general conditions during inspection and the
approximate amount of precipitation since the last inspection, and precipitation
within the last 24 hours.

A summary or list of all implemented BMPs, including observations of all
erosion/sediment control structures or practices.

A description of the locations:
i.  Of BMPs inspected;
ii. Of BMPs that need maintenance and why;
iii. Of BMPs that failed to operate as designed or intended; and
iv. Where additional or different BMPs are needed, and why.

A description of stormwater discharged from the site. The Permittee must note
the presence of suspended sediment, turbidity, discoloration, and oil sheen, as
applicable.

f. Any water quality monitoring performed during inspection.

g. General comments and notes, including a brief description of any BMP repairs,
maintenance or installations made following the inspection.

h. A summary report and a schedule of implementation of the remedial actions that

the Permittee plans to take if the site inspection indicates that the site is out of
compliance. The remedial actions taken must meet the requirements of the
SWPPP and the permit.
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i.  The name, title, and signature of the person conducting the site inspection, a
phone number or other reliable method to reach this person, and the following
statement: “I certify that this report is true, accurate, and complete to the best of
my knowledge and belief.”

Table 3: Summary of Primary Monitoring Requirements

Slze of Soil Weekly Site Weekly Weekly Weekly pH CESCL
Disturbance! Inspections | Sampling w/ Sampling w/ Sampling? Required for
: Turbldity Transparency Inspections?
Meter Tube
Sites that disturb Required Not Required | Not Required Not Required | No

less than 1 acre, but
are part of a larger
Common Plan of

Development
Sites that disturb 1 Required Sampling Required ~ Required Yes
acre or more, but either method?

fewer than 5 acres

Sites that disturb 5 Required Required Not Required* | Required Yes
acres or more

! Soil disturbance is calculated by adding together all areas that will be affected by construction activity.
Construction activity means clearing, grading, excavation, and any other activity that disturbs the surface of the
land, including ingress/egress from the site.

* If construction activity results in the disturbance of 1 acre or more, and involves significant concrete work (1,000
cubic yards of poured over the life of a project) or the use of recycled concrete or engineered soils (soil amendments
including but not limited to Portland cement-treated base [CTB], cement kiln dust [CKD], or fly ash), and
stormwater from the affected area drains to surface waters of the State or to a storm sewer stormwater collection
system that drains to other surface waters of the State, the Permittee must conduct pH sampling in accordance with
Special Condition S4.D.

3 Sites with one or more acres, but fewer than 5 acres of soil disturbance, must conduct turbidity or transparency
sampling in accordance with Special Condition S4.C.

* Sites equal to or greater than 5 acres of soil disturbance must conduct turbidity sampling using a turbidity meter in
accordance with Special Condition S4.C.
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C. Turbidity/Transparency Sampling Requirements

1. Sampling Methods

a.

b.

If construction activity involves the disturbance of 5 acres or more, the
Permittee must conduct turbidity sampling per Special Condition S4.C.

If construction activity involves 1 acre or more but fewer than 5 acres of soil
disturbance, the Permittee must conduct either transparency sampling or
turbidity sampling per Special Condition S4.C.

2. Sampling Frequency

a.

The Permittee must sample all discharge points at least once every calendar
week when stormwater (or authorized non-stormwater) discharges from the site
or enters any on-site surface waters of the state (for example, a creek running
through a site); sampling is not required on sites that disturb less than an acre.

Samples must be representative of the flow and characteristics of the discharge.
Sampling is not required when there is no discharge during a calendar week.

Sampling is not required outside of normal working hours or during unsafe
conditions.

If the Permittee is unable to sample during a monitoring period, the Permittee
must include a brief explanation in the monthly Discharge Monitoring Report
(DMR).

Sampling is not required before construction activity begins.

The Permittee may reduce the sampling frequency for temporarily stabilized,
inactive sites to once every calendar month.

3. Sampling Locations

a.

Sampling is required at all points where stormwater associated with
construction activity (or authorized non-stormwater) is discharged off site,
including where it enters any on-site surface waters of the state (for example, a
creek running through a site).

The Permittee may discontinue sampling at discharge points that drain areas of
the project that are fully stabilized to prevent erosion.

The Permittee must identify all sampling point(s) on the SWPPP site map and
clearly mark these points in the field with a flag, tape, stake or other visible
marker.

Sampling is not required for discharge that is sent directly to sanitary or
combined sewer systems.
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4.
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The Permittee may discontinue sampling at discharge points in areas of the
project where the Permittee no longer has operational control of the construction
activity.

Sampling and Analysis Methods

a. The Permittee performs turbidity analysis with a calibrated turbidity meter
(turbidimeter) either on site or at an accredited lab. The Permittee must record
the results in the site log book in nephelometric turbidity units (NTUs).

The Permittee performs transparency analysis on site with a 1%-inch-diameter,
60-centimeter (cm)-long transparency tube. The Permittee will record the results
in the site log book in centimeters (cm).

Table 4: Monitoring and Reporting Requirements

Parameter Unit Analytical Method Sampling Benchmark Phone
Frequency Value Reporting
Trigger Value
Turbidity NTU SM2130 Weekly, if 25 NTUs 250 NTUs
discharging

Transparency | cm Manufacturer Weekly, if 33cm 6 cm
instructions, or discharging
Ecology guidance

5. Turbidity/Transparency Benchmark Values and Reporting Triggers

The benchmark value for turbidity is 25 NTUs or less. The benchmark value for
transparency is 33 centimeters (cm). Note: Benchmark values do not apply to
discharges to segments of water bodies on Washington State’s 303(d) list
(Category 5) for turbidity, fine sediment, or phosphorus; these discharges are
subject to a numeric effluent limit for turbidity. Refer to Special Condition S8 for
more information.

a.

Turbidity 26 — 249 NTUs, or Transparency 32 — 7 cm:

If the discharge turbidity is 26 to 249 NTUs; or if discharge transparency is
less than 33 cm, but equal to or greater than 6 cm, the Permittee must:

i.

Review the SWPPP for compliance with Special Condition S9 and make
appropriate revisions within 7 days of the date the discharge exceeded the

benchmark.

Immediately begin the process to fully implement and maintain
appropriate source control and/or treatment BMPs as soon as possible,
addressing the problems within 10 days of the date the discharge
exceeded the benchmark. If installation of necessary treatment BMPs is
not feasible within 10 days, Ecology may approve additional time when
the Permittee requests an extension within the initial 10-day response

period.



fii.

Document BMP implementation and maintenance in the site log book.

b. Turbidity 250 NTUs or greater, or Transparency 6 cm or less:

If a discharge point’s turbidity is 250 NTUs or greater, or if discharge
transparency is less than or equal to 6 cm, the Permittee must complete the
reporting and adaptive management process described below.

Telephone or submit an electronic report to the applicable Ecology
Region’s Environmental Report Tracking System (ERTS) number (or
through Ecology’s Water Quality Permitting Portal [WQWebPortal] —
Permit Submittals when the form is available) within 24 hours, in
accordance with Special Condition S5.A.

e Central Region (Okanogan, Chelan, Douglas, Kittitas, Yakima,
Klickitat, Benton): (509) 575-2490

e Eastern Region (Adams, Asotin, Columbia, Ferry, Franklin, Garfield,
Grant, Lincoln, Pend Oreille, Spokane, Stevens, Walla Walla,
Whitman): (509) 329-3400

e Northwest Region (Kitsap, Snohomish, Island, King, San Juan,
Skagit, Whatcom): (425) 649-7000

e  Southwest Region (Grays Harbor, Lewis, Mason, Thurston, Pierce,
Clark, Cowlitz, Skamania, Wahkiakum, Clallam, Jefferson, Pacific):
(360) 407-6300

Links to these numbers and the ERTS reporting page are located on the
following web site:
http://www.ecy.wa.gov/programs/wg/stormwater/construction/index.html.

il.

iil.

Review the SWPPP for compliance with Special Condition S9 and make
appropriate revisions within 7 days of the date the discharge exceeded the
benchmark.

Immediately begin the process to fully implement and maintain
appropriate source control and/or treatment BMPs as soon as possible,
addressing the problems within 10 days of the date the discharge
exceeded the benchmark. If installation of necessary treatment BMPs is
not feasible within 10 days, Ecology may approve additional time when
the Permittee requests an extension within the initial 10-day response
period.

Document BMP implementation and maintenance in the site log book.
Sample discharges daily until:

a) Turbidity is 25 NTUs (or lower); or

b) Transparency is 33 cm (or greater); or

Cleaastoarction: Stormaior Coorecr il Perieid

EAATEIO



- -

¢) The Permittee has demonstrated compliance with the water quality
limit for turbidity:

1) No more than 5 NTUs over background turbidity, if background
is less than 50 NTUs, or

2) No more than 10% over background turbidity, if background is
50 NTUs or greater; or

d) The discharge stops or is eliminated.

D. pH Sampling Requirements — Significant Concrete Work or Engineered Soils

If construction activity results in the disturbance of 1 acre or more, and involves
significant concrete work (significant concrete work means greater than 1000 cubic
yards poured concrete used over the life of a project ) or the use of recycled concrete or
engineered soils (soil amendments including but not limited to Portland cement-treated
base [CTB], cement kiln dust [CKD], or fly ash), and stormwater from the affected area
drains to surface waters of the State or to a storm sewer system that drains to surface
waters of the State, the Permittee must conduct pH sampling as set forth below. Note: In
addition, discharges to segments of water bodies on Washington State’s 303(d) list
(Category 5) for high pH are subject to a numeric effluent limit for pH; refer to Special
Condition S8.

1.

For sites with significant concrete work, the Permittee must begin the pH sampling
period when the concrete is first poured and exposed to precipitation, and continue
weekly throughout and after the concrete pour and curing period, until stormwater
pH is in the range of 6.5 to 8.5 (su).

For sites with recycled concrete, the Permittee must begin the weekly pH sampling
period when the recycled concrete is first exposed to precipitation and must
continue until the recycled concrete is fully stabilized and stormwater pH is in the
range of 6.5 to 8.5 (su).

For sites with engineered soils, the Permittee must begin the pH sampling period
when the soil amendments are first exposed to precipitation and must continue
until the area of engineered soils is fully stabilized.

During the applicable pH monitoring period defined above, the Permittee must
obtain a representative sample of stormwater and conduct pH analysis at least once
per week.

The Permittee must sample pH in the sediment trap/pond(s) or other locations that
receive stormwater runoff from the area of significant concrete work or engineered
soils before the stormwater discharges to surface waters.

The benchmark value for pH is 8.5 standard units. Anytime sampling indicates that
pH is 8.5 or greater, the Permittee must either:



a. Prevent the high pH water (8.5 or above) from entering storm sewer systems or
surface waters; or

b. If necessary, adjust or neutralize the high pH water until it is in the range of pH
6.5 to 8.5 (su) using an appropriate treatment BMP such as carbon dioxide
(CO2) sparging or dry ice. The Permittee must obtain written approval from
Ecology before using any form of chemical treatment other than CO; sparging
or dry ice.

7. The Permittee must perform pH analysis on site with a calibrated pH meter, pH
test kit, or wide range pH indicator paper. The Permittee must record pH sampling
results in the site log book.

S5. REPORTING AND RECORDKEEPING REQUIREMENTS
A. High Turbidity Reporting

Anytime sampling performed in accordance with Special Condition S4.C indicates
turbidity has reached the 250 NTUs or more (or transparency less than or equal to 6 cm)
high turbidity reporting level, the Permittee must either call the applicable Ecology
Region’s Environmental Report Tracking System (ERTS) number by phone within 24
hours of analysis or submit an electronic ERTS report (or submit an electronic report
through Ecology’s Water Quality Permitting Portal (WQWebPortal) — Permit Submittals
when the form is available). See the CSWGP web site for links to ERTS and the
WQWebPortal: http://www.ecy.wa.gov/programs/wg/stormwater/construction/
index.html. Also, see phone numbers in Special Condition S4.C.5.b.i.

B. Discharge Monitoring Reports (DMRs)

Permittees required to conduct water quality sampling in accordance with Special
Conditions S4.C (Turbidity/Transparency), S4.D (pH), S8 (303[d]/TMDL sampling),
and/or G13 (Additional Sampling) must submit the results to Ecology.

Permittees must submit monitoring data using Ecology's WQWebDMR web application
accessed through Ecology’s Water Quality Permitting Portal. To find out more
information and to sign up for WQWebDMR go to: http://www.ecy.wa.gov/programs/
wg/permits/paris/portal.html.

Permittees unable to submit electronically (for example, those who do not have an
internet connection) must contact Ecology to request a waiver and obtain instructions on
how to obtain a paper copy DMR at:

Department of Ecology

Water Quality Program - Construction Stormwater
PO Box 47696

Olympia, Washington 98504-7696

Permittees who obtain a waiver not to use WQWebDMR must use the forms provided to
them by Ecology; submittals must be mailed to the address above. Permittees shall
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submit DMR forms to be received by Ecology within 15 days following the end of each
month.

If there was no discharge during a given monitoring period, all Permittees must submit a
DMR as required with “no discharge" entered in place of the monitoring results. DMRs

are required for the full duration of permit coverage (from issuance date to termination).
For more information, contact Ecology staff using information provided at the following
web site: www.ecy.wa.gov/programs/wgq/permits/paris/contacts.html.

. Records Retention

The Permittee must retain records of all monitoring information (site log book, sampling
results, inspection reports/checklists, etc.), Stormwater Pollution Prevention Plan, copy
of the permit coverage letter (including Transfer of Coverage documentation), and any
other documentation of compliance with permit requirements for the entire life of the
construction project and for a minimum of three years following the termination of
permit coverage. Such information must include all calibration and maintenance records,
and records of all data used to complete the application for this permit. This period of
retention must be extended during the course of any unresolved litigation regarding the
discharge of pollutants by the Permittee or when requested by Ecology.

. Recording Results

For each measurement or sample taken, the Permittee must record the following
information:

1. Date, place, method, and time of sampling or measurement.

2. The first and last name of the individual who performed the sampling or
measurement.

The date(s) the analyses were performed.
The first and last name of the individual who performed the analyses.

The analytical techniques or methods used.

S

The results of all analyses.
. Additional Monitoring by the Permittee

If the Permittee monitors any pollutant more frequently than required by this permit
using test procedures specified by Special Condition S4 of this permit, the results of this
monitoring must be included in the calculation and reporting of the data submitted in the
Permittee’s DMR.

. Noncompliance Notification

In the event the Permittee is unable to comply with any part of the terms and conditions
of this permit, and the resulting noncompliance may cause a threat to human health or
the environment (such as but not limited to spills of fuels or other materials, catastrophic
pond or slope failure, and discharges that violate water quality standards), or exceed
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numeric effluent limitations (see S8. Discharges to 303(d) or TMDL Waterbodies), the
Permittee must, upon becoming aware of the circumstance:

1. Notify Ecology within 24-hours of the failure to comply by calling the applicable
Regional office ERTS phone number (refer to Special Condition S4.C.5.b.i. or
WWW.€Cy.wa.gov/programs/wq/stormwater/construction/turbidity.htm}
for Regional ERTS phone numbers).

2. Immediately take action to prevent the discharge/pollution, or otherwise stop or
correct the noncompliance, and, if applicable, repeat sampling and analysis of any
noncompliance immediately and submit the results to Ecology within five (5) days
of becoming aware of the violation.

3. Submit a detailed written report to Ecology within five (5) days, of the time the
Permittee becomes aware of the circumstances, unless requested earlier by
Ecology. The report must be submitted using Ecology’s Water Quality Permitting
Portal (WQWebPortal) - Permit Submittals, unless a waiver from electronic
reporting has been granted according to S5.B. The report must contain a
description of the noncompliance, including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is expected to
continue; and the steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance.

The Permittee must report any unanticipated bypass and/or upset that exceeds any
effluent limit in the permit in accordance with the 24-hour reporting requirement
contained in 40 C.F.R. 122.41(1)(6).

Compliance with these requirements does not relieve the Permittee from
responsibility to maintain continuous compliance with the terms and conditions of
this permit or the resulting liability for failure to comply. Upon request of the
Permittee, Ecology may waive the requirement for a written report on a case-by-
case basis, if the immediate notification is received by Ecology within 24 hours.

G. Access to Plans and Records

1. The Permittee must retain the following permit documentation (plans and records)
on site, or within reasonable access to the site, for use by the operator or for on-site
review by Ecology or the local jurisdiction:

a. General Permit

b. Permit Coverage Letter

c. Stormwater Pollution Prevention Plan (SWPPP)
d. Site Log Book

2. The Permittee must address written requests for plans and records listed above
(Special Condition S5.G.1) as follows:
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a. The Permittee must provide a copy of plans and records to Ecology within 14
days of receipt of a written request from Ecology.

b. The Permittee must provide a copy of plans and records to the public when
requested in writing. Upon receiving a written request from the public for the
Permittee’s plans and records, the Permittee must either:

iil.

S6. PERMIT FEES

Provide a copy of the plans and records to the requester within 14 days of
a receipt of the written request; or

Notify the requester within 10 days of receipt of the written request of the
location and times within normal business hours when the plans and
records may be viewed; and provide access to the plans and records
within 14 days of receipt of the written request; or

Within 14 days of receipt of the written request, the Permittee may
submit a copy of the plans and records to Ecology for viewing and/or
copying by the requester at an Ecology office, or a mutually agreed
location. If plans and records are viewed and/or copied at a location other
than at an Ecology office, the Permittee will provide reasonable access to
copying services for which a reasonable fee may be charged. The
Permittee must notify the requester within 10 days of receipt of the
request where the plans and records may be viewed and/or copied.

The Permittee must pay permit fees assessed by Ecology. Fees for stormwater discharges
covered under this permit are established by Chapter 173-224 WAC. Ecology continues to
assess permit fees until the permit is terminated in accordance with Special Condition S10
or revoked in accordance with General Condition GS.

S7. SOLID AND LIQUID WASTE DISPOSAL

The Permittee must handle and dispose of solid and liquid wastes generated by construction
activity, such as demolition debris, construction materials, contaminated materials, and
waste materials from maintenance activities, including liquids and solids from cleaning
catch basins and other stormwater facilities, in accordance with:

A. Special Condition S3, Compliance with Standards

B. WAC 173-216-110

C. Other applicable regulations

S8. DISCHARGES TO 303(d) OR TMDL WATERBODIES

A. Sampling and Numeric Effluent Limits For Certain Discharges to 303(d)-listed

Waterbodies
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Permittees who discharge to segments of waterbodies listed as impaired by the
State of Washington under Section 303(d) of the Clean Water Act for turbidity,
fine sediment, high pH, or phosphorus, must conduct water quality sampling
according to the requirements of this section, and Special Conditions $4.C.2.b-f
and S4.C.3.b-d, and must comply with the applicable numeric effluent limitations
in S8.C and S8.D.

All references and requirements associated with Section 303(d) of the Clean Water
Act mean the most current listing by Ecology of impaired waters (Category 5) that
exists on January 1, 2016, or the date when the operator’s complete permit
application is received by Ecology, whichever is later.

B. Limits on Coverage for New Discharges to TMDL or 303(d)-listed Waters

Operators of construction sites that discharge to a TMDL or 303(d)-listed waterbody are
not eligible for coverage under this permit unless the operator:

1.

Prevents exposing stormwater to pollutants for which the waterbody is impaired,
and retains documentation in the SWPPP that details procedures taken to prevent
exposure on site; or

Documents that the pollutants for which the waterbody is impaired are not present
at the site, and retains documentation of this finding within the SWPPP; or

Provides Ecology with data indicating the discharge is not expected to cause or
contribute to an exceedance of a water quality standard, and retains such data on
site with the SWPPP. The operator must provide data and other technical
information to Ecology that sufficiently demonstrate:

a. For discharges to waters without an EPA-approved or -established TMDL, that
the discharge of the pollutant for which the water is impaired will meet in-
stream water quality criteria at the point of discharge to the waterbody; or

b. For discharges to waters with an EPA-approved or -established TMDL, that
there is sufficient remaining wasteload allocation in the TMDL to allow
construction stormwater discharge and that existing dischargers to the
waterbody are subject to compliance schedules designed to bring the waterbody
into attainment with water quality standards.

Operators of construction sites are eligible for coverage under this permit if
Ecology issues permit coverage based upon an affirmative determination that the
discharge will not cause or contribute to the existing impairment.

C. Sampling and Numeric Effluent Limits for Discharges to Water Bodies on the 303(d)
List for Turbidity, Fine Sediment, or Phosphorus

1.

Permittees who discharge to segments of water bodies on the 303(d) list (Category
5) for turbidity, fine sediment, or phosphorus must conduct turbidity sampling in
accordance with Special Condition S4.C.2 and comply with either of the numeric
effluent limits noted in Table 5 below.

. ,
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2. As an alternative to the 25 NTUs effluent limit noted in Table 5 below (applied at
the point where stormwater [or authorized non-stormwater] is discharged off-site),
Permittees may choose to comply with the surface water quality standard for
turbidity. The standard is: no more than 5 NTUs over background turbidity when
the background turbidity is 50 NTUs or less, or no more than a 10% increase in
turbidity when the background turbidity is more than 50 NTUs. In order to use the
water quality standard requirement, the sampling must take place at the following
locations:

a. Background turbidity in the 303(d)-listed receiving water immediately upstream
(upgradient) or outside the area of influence of the discharge.

b. Turbidity at the point of discharge into the 303(d)-listed receiving water, inside
the area of influence of the discharge.

3. Discharges that exceed the numeric effluent limit for turbidity constitute a
violation of this permit.

4. Permittees whose discharges exceed the numeric effluent limit shall sample
discharges daily until the violation is corrected and comply with the non-
compliance notification requirements in Special Condition S5.F.

Table 5: Turbidity, Fine Sediment & Phosphorus Sampling and Limits for 303(d)-Listed Waters

Parameter identified | Parameter | Unit | Analytical Sampling Numeric Effluent
in 303(d) listing Sampled Method Frequency Limit!

o  Turbidity Turbidity NTU | SM2130 Weekly, if 25 NTUs, at the

¢ Fine Sediment discharging point where

e Phosphorus stormwater is
discharged from the
site; OR
In compliance with
the surface water
quality standard for
turbidity (S8.C.2.a)

'Permittees subject to a numeric effluent limit for turbidity may, at their discretion, choose either numer_ic effluent
limitation based on site-specific considerations including, but not limited to, safety, access and convenience.

D. Discharges to Water Bodies on the 303(d) List for High pH

1. Permittees who discharge to segments of water bodies on the 303(d) list (Category
5) for high pH must conduct pH sampling in accordance with the table below, and
comply with the numeric effluent limit of pH 6.5 to 8.5 su (Table 6).

O o
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Table 6: pH Sampling and Limits for 303(d)-Listed Waters

Parameter identifled in Parameter Analytical | Sampling Numeaeric Effluent
303(d) listing Sampled/Units Method Frequency Limit
High pH pH /Standard pH meter Weekly, if In the range of 8.5
Units discharging | - 8.5

2. At the Permittee’s discretion, compliance with the limit shall be assessed at one of
the following locations:

a. Directly in the 303(d)-listed waterbody segment, inside the immediate area of
influence of the discharge; or

b. Alternatively, the Permittee may measure pH at the point where the discharge
leaves the construction site, rather than in the receiving water.

3. Discharges that exceed the numeric effluent limit for pH (outside the range of 6.5 —
8.5 su) constitute a violation of this permit.

4. Permittees whose discharges exceed the numeric effluent limit shall sample
discharges daily until the violation is corrected and comply with the non-
compliance notification requirements in Special Condition S5.F.

E. Sampling and Limits for Sites Discharging to Waters Covered by a TMDL or Another
Pollution Control Plan

1. Discharges to a waterbody that is subject to a Total Maximum Daily Load
(TMDL) for turbidity, fine sediment, high pH, or phosphorus must be consistent
with the TMDL. Refer to http://www.ecy.wa.gov/programs/wg/tmdl/
TMDLsbyWria/TMDLbyWria.html for more information on TMDLs.

a. Where an applicable TMDL sets specific waste load allocations or requirements
for discharges covered by this permit, discharges must be consistent with any
specific waste load allocations or requirements established by the applicable
TMDL.

i.  The Permittee must sample discharges weekly or as otherwise specified
by the TMDL to evaluate compliance with the specific waste load
allocations or requirements.

ii.  Analytical methods used to meet the monitoring requirements must
conform to the latest revision of the Guidelines Establishing Test
Procedures for the Analysis of Pollutants contained in 40 CFR Part 136.
Turbidity and pH methods need not be accredited or registered unless
conducted at a laboratory which must otherwise be accredited or
registered.

b. Where an applicable TMDL has established a general waste load allocation for
construction stormwater discharges, but has not identified specific requirements,
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compliance with Special Conditions S4 (Monitoring) and S9 (SWPPPs) will
constitute compliance with the approved TMDL.

¢. Where an applicable TMDL has not specified a waste load allocation for

construction stormwater discharges, but has not excluded these discharges,
compliance with Special Conditions S4 (Monitoring) and S9 (SWPPPs) will
constitute compliance with the approved TMDL.

d. Where an applicable TMDL specifically precludes or prohibits discharges from

construction activity, the operator is not eligible for coverage under this permit.

Applicable TMDL means a TMDL for turbidity, fine sediment, high pH, or
phosphorus that is completed and approved by EPA before January 1, 2016, or
before the date the operator’s complete permit application is received by Ecology,
whichever is later. TMDLs completed after the operator’s complete permit
application is received by Ecology become applicable to the Permittee only if they
are imposed through an administrative order by Ecology, or through a modification
of permit coverage.

S9. STORMWATER POLLUTION PREVENTION PLAN

The Permittee must prepare and properly implement an adequate Stormwater Pollution
Prevention Plan (SWPPP) for construction activity in accordance with the requirements of
this permit beginning with initial soil disturbance and until final stabilization.

A. The Permittee’s SWPPP must meet the following objectives:

1.

3.

To implement best management practices (BMPs) to prevent erosion and
sedimentation, and to identify, reduce, eliminate or prevent stormwater
contamination and water pollution from construction activity.

To prevent violations of surface water quality, ground water quality, or sediment
management standards.

To control peak volumetric flow rates and velocities of stormwater discharges.

B. General Requirements

1.

The SWPPP must include a narrative and drawings. All BMPs must be clearly
referenced in the narrative and marked on the drawings. The SWPPP narrative
must include documentation to explain and justify the pollution prevention
decisions made for the project. Documentation must include:

a. Information about existing site conditions (topography, drainage, soils,

vegetation, etc.).

b. Potential erosion problem areas.

c. The 13 elements of a SWPPP in Special Condition §9.D.1-13, including BMPs

used to address each element.
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d. Construction phasing/sequence and general BMP implementation schedule.

e. The actions to be taken if BMP performance goals are not achieved—for
example, a contingency plan for additional treatment and/or storage of
stormwater that would violate the water quality standards if discharged.

f.  Engineering calculations for ponds, treatment systems, and any other designed
structures.

The Permittee must modify the SWPPP if, during inspections or investigations
conducted by the owner/operator, or the applicable local or state regulatory
authority, it is determined that the SWPPP is, or would Be, ineffective in
eliminating or significantly minimizing pollutants in stormwater discharges from
the site. The Permittee must then:

a. Review the SWPPP for compliance with Special Condition S9 and make
appropriate revisions within 7 days of the inspection or investigation.

b. Immediately begin the process to fully implement and maintain appropriate
source control and/or treatment BMPs as soon as possible, addressing the
problems no later than 10 days from the inspection or investigation. If
installation of necessary treatment BMPs is not feasible within 10 days, Ecology
may approve additional time when an extension is requested by a Permittee
within the initial 10-day response period.

c. Document BMP implementation and maintenance in the site log book.

The Permittee must modify the SWPPP whenever there is a change in design,
construction, operation, or maintenance at the construction site that has, or could
have, a significant effect on the discharge of pollutants to waters of the State.

C. Stormwater Best Management Practices (BMPs)

BMPs must be consistent with:

I.

Stormwater Management Manual for Western Washington (most current approved
edition at the time this permit was issued), for sites west of the crest of the Cascade

Mountains; or

Stormwater Management Manual for Eastern Washington (most current approved
edition at the time this permit was issued), for sites east of the crest of the Cascade
Mountains; or

Revisions to the manuals listed in Special Condition S9.C.1. & 2., or other
stormwater management guidance documents or manuals which provide an
equivalent level of pollution prevention, that are approved by Ecology and
incorporated into this permit in accordance with the permit modification
requirements of WAC 173-226-230; or
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Documentation in the SWPPP that the BMPs selected provide an equivalent level
of pollution prevention, compared to the applicable Stormwater Management
Manuals, including:

The technical basis for the selection of all stormwater BMPs (scientific,
technical studies, and/or modeling) that support the performance claims for the
BMPs being selected.

An assessment of how the selected BMP will satisfy AKART requirements and
the applicable federal technology-based treatment requirements under 40 CFR
part 125.3.

D. SWPPP — Narrative Contents and Requirements

2.

3.

The Permittee must include each of the 13 elements below in Special Condition

§9.D.1-13 in the narrative of the SWPPP and implement them unless site

conditions render the element unnecessary and the exemption from that element is
clearly justified in the SWPPP.

a.

Preserve Vegetation/Mark Clearing Limits

Before beginning land-disturbing activities, including clearing and grading,
clearly mark all clearing limits, sensitive areas and their buffers, and trees that
are to be preserved within the construction area.

Retain the duff layer, native topsoil, and natural vegetation in an undisturbed
state to the maximum degree practicable.

Establish Construction Access

Limit construction vehicle access and exit to one route, if possible.

Stabilize access points with a pad of quarry spalls, crushed rock, or other
equivalent BMPs, to minimize tracking sediment onto roads.

Locate wheel wash or tire baths on site, if the stabilized construction entrance is
not effective in preventing tracking sediment onto roads.

If sediment is tracked off site, clean the affected roadway thoroughly at the end
of each day, or more frequently as necessary (for example, during wet weather).
Remove sediment from roads by shoveling, sweeping, or pickup and transport
of the sediment to a controlled sediment disposal area.

Conduct street washing only after sediment removal in accordance with Special
Condition $9.D.2.d. Control street wash wastewater by pumping back on site or
otherwise preventing it from discharging into systems tributary to waters of the

State.

Control Flow Rates

a.

Protect properties and waterways downstream of development sites from
erosion and the associated discharge of turbid waters due to increases in the
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velocity and peak volumetric flow rate of stormwater runoff from the project
site, as required by local plan approval authority.

Where necessary to comply with Special Condition §9.D.3.a, construct
stormwater retention or detention facilities as one of the first steps in grading.
Assure that detention facilities function properly before constructing site
improvements (for example, impervious surfaces).

If permanent infiltration ponds are used for flow control during construction,
protect these facilities from siltation during the construction phase.

Install Sediment Controls

The Permittee must design, install and maintain effective erosion controls and
sediment controls to minimize the discharge of pollutants. At a minimum, the
Permittee must design, install and maintain such controls to:

a.

Construct sediment control BMPs (sediment ponds, traps, filters, infiltration
facilities, etc.) as one of the first steps in grading. These BMPs must be
functional before other land disturbing activities take place.

Minimize sediment discharges from the site. The design, installation and
maintenance of erosion and sediment controls must address factors such as the
amount, frequency, intensity and duration of precipitation, the nature of
resulting stormwater runoff, and soil characteristics, including the range of soil
particle sizes expected to be present on the site.

Direct stormwater runoff from disturbed areas through a sediment pond or other
appropriate sediment removal BMP, before the runoff leaves a construction site
or before discharge to an infiltration facility. Runoff from fully stabilized areas
may be discharged without a sediment removal BMP, but must meet the flow
control performance standard of Special Condition §9.D.3.a.

Locate BMPs intended to trap sediment on site in a manner to avoid interference
with the movement of juvenile salmonids attempting to enter off-channel areas
or drainages.

Provide and maintain natural buffers around surface waters, direct stormwater to
vegetated areas to increase sediment removal and maximize stormwater
infiltration, unless infeasible.

Where feasible, design outlet structures that withdraw impounded stormwater
from the surface to avoid discharging sediment that is still suspended lower in
the water column.

5. Stabilize Soils

a.

The Permittee must stabilize exposed and unworked soils by application of
effective BMPs that prevent erosion. Applicable BMPs include, but are not
limited to: temporary and permanent seeding, sodding, mulching, plastic
covering, erosion control fabrics and matting, soil application of polyacrylamide
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(PAM), the early application of gravel base on areas to be paved, and dust
control.

b. The Permittee must control stormwater volume and velocity within the site to
minimize soil erosion.

c. The Permittee must control stormwater discharges, including both peak flow
rates and total stormwater volume, to minimize erosion at outlets and to
minimize downstream channel and stream bank erosion.

d. Depending on the geographic location of the project, the Permittee must not
allow soils to remain exposed and unworked for more than the time periods set
forth below to prevent erosion:

West of the Cascade Mountains Crest
During the dry season (May 1 - September 30): 7 days
During the wet season (October 1 - April 30): 2 days

East of the Cascade Mountains Crest, except for Central Basin*
During the dry season (July 1 - September 30): 10 days
During the wet season (October 1 - June 30): 5 days

The Central Basin*, East of the Cascade Mountains Crest
During the dry season (July 1 - September 30): 30 days
During the wet season (October 1 - June 30): 15 days

*Note: The Central Basin is defined as the portions of Eastern
Washington with mean annual precipitation of less than 12 inches.

e. The Permittee must stabilize soils at the end of the shift before a holiday or
weekend if needed based on the weather forecast.

f. The Permittee must stabilize soil stockpiles from erosion, protected with
sediment trapping measures, and where possible, be located away from storm
drain inlets, waterways, and drainage channels.

g. The Permittee must minimize the amount of soil exposed during construction
activity.

h. The Permittee must minimize the disturbance of steep slopes.

i. The Permittee must minimize soil compaction and, unless infeasible, preserve
topsoil.

6. Protect Slopes

a. The Permittee must design and construct cut-and-fill slopes in a manner to
minimize erosion. Applicable practices include, but are not limited to, reducing
continuous length of slope with terracing and diversions, reducing slope
steepness, and roughening slope surfaces (for example, track walking).
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b. The Permittee must divert off-site stormwater (run-on) or ground water away
from slopes and disturbed areas with interceptor dikes, pipes, and/or swales.
Off-site stormwater should be managed separately from stormwater generated
on the site.

c. At the top of slopes, collect drainage in pipe slope drains or protected channels
to prevent erosion.

i

West of the Cascade Mountains Crest: Temporary pipe slope drains must
handle the peak 10-minute flow rate from a Type 1A, 10-year, 24-hour
frequency storm for the developed condition. Alternatively, the 10-year,
1-hour flow rate predicted by an approved continuous runoff model,
increased by a factor of 1.6, may be used. The hydrologic analysis must
use the existing land cover condition for predicting flow rates from
tributary areas outside the project limits. For tributary areas on the project
site, the analysis must use the temporary or permanent project land cover
condition, whichever will produce the highest flow rates. If using the
Western Washington Hydrology Model (WWHM) to predict flows, bare
soil areas should be modeled as "landscaped area.”

East of the Cascade Mountains Crest: Temporary pipe slope drains must
handle the expected peak flow rate from a 6-month, 3-hour storm for the
developed condition, referred to as the short duration storm.

d. Place excavated material on the uphill side of trenches, consistent with safety
and space considerations.

e. Place check dams at regular intervals within constructed channels that are cut
down a slope.

7. Protect Drain Inlets

a. Protect all storm drain inlets made operable during construction so that
stormwater runoff does not enter the conveyance system without first being
filtered or treated to remove sediment.

b. Clean or remove and replace inlet protection devices when sediment has filled
one-third of the available storage (unless a different standard is specified by the
product manufacturer).

8. Stabilize Channels and Outlets

a. Design, construct and stabilize all on-site conveyance channels to prevent
erosion from the following expected peak flows:

West of the Cascade Mountains Crest: Channels must handle the peak
10-minute flow rate from a Type 1A, 10-year, 24-hour frequency storm
for the developed condition. Alternatively, the 10-year, 1-hour flow rate
indicated by an approved continuous runoff model, increased by a factor
of 1.6, may be used. The hydrologic analysis must use the existing land
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cover condition for predicting flow rates from tributary areas outside the
project limits. For tributary areas on the project site, the analysis must use
the temporary or permanent project land cover condition, whichever will
produce the highest flow rates. If using the WWHM to predict flows, bare
soil areas should be modeled as "landscaped area.”

ii.  East of the Cascade Mountains Crest: Channels must handle the expected
peak flow rate from a 6-month, 3-hour storm for the developed condition,
referred to as the short duration storm.

Provide stabilization, including armoring material, adequate to prevent erosion
of outlets, adjacent stream banks, slopes, and downstream reaches at the outlets
of all conveyance systems.

9. Control Pollutants

Design, install, implement and maintain effective pollution prevention measures to
minimize the discharge of pollutants. The Permittee must:

a.

Handle and dispose of all pollutants, including waste materials and demolition
debris that occur on site in a manner that does not cause contamination of
stormwater.

Provide cover, containment, and protection from vandalism for all chemicals,
liquid products, petroleum products, and other materials that have the potential
to pose a threat to human health or the environment. On-site fueling tanks must
include secondary containment. Secondary containment means placing tanks or
containers within an impervious structure capable of containing 110% of the
volume contained in the largest tank within the containment structure. Double-
walled tanks do not require additional secondary containment.

Conduct maintenance, fueling, and repair of heavy equipment and vehicles
using spill prevention and control measures. Clean contaminated surfaces
immediately following any spill incident.

Discharge wheel wash or tire bath wastewater to a separate on-site treatment
system that prevents discharge to surface water, such as closed-loop
recirculation or upland land application, or to the sanitary sewer with local
sewer district approval.

Apply fertilizers and pesticides in a manner and at application rates that will not
result in loss of chemical to stormwater runoff. Follow manufacturers’ label
requirements for application rates and procedures.

Use BMPs to prevent contamination of stormwater runoff by pH-modifying
sources. The sources for this contamination include, but are not limited to: bulk
cement, cement kiln dust, fly ash, new concrete washing and curing waters,
recycled concrete stockpiles, waste streams generated from concrete grinding
and sawing, exposed aggregate processes, dewatering concrete vaults, concrete
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pumping and mixer washout waters. (Also refer to the definition for "concrete
wastewater" in Appendix A--Definitions.)

Adjust the pH of stormwater or authorized non-stormwater if necessary to
prevent an exceedance of groundwater and/or surface water quality standards.

Assure that washout of concrete trucks is performed off-site or in designated
concrete washout areas only. Do not wash out concrete trucks or concrete
handling equipment onto the ground, or into storm drains, open ditches, streets,
or streams. Do not dump excess concrete on site, except in designated concrete
washout areas. Concrete spillage or concrete discharge to surface waters of the
State is prohibited.

Obtain written approval from Ecology before using any chemical treatment,
with the exception of CO; or dry ice used to adjust pH.

Uncontaminated water from water-only based shaft drilling for construction of
building, road, and bridge foundations may be infiltrated provided the
wastewater is managed in a way that prohibits discharge to surface waters. Prior
to infiltration, water from water-only based shaft drilling that comes into contact
with curing concrete must be neutralized until pH is in the range of 6.5 to 8.5

(su).

10. Control Dewatering

a.

C.

Permittees must discharge foundation, vault, and trench dewatering water,
which have characteristics similar to stormwater runoff at the site, into a
controlled conveyance system before discharge to a sediment trap or sediment
pond.

Permittees may discharge clean, non-turbid dewatering water, such as well-
point ground water, to systems tributary to, or directly into surface waters of the
State, as specified in Special Condition S9.D.8, provided the dewatering flow
does not cause erosion or flooding of receiving waters. Do not route clean
dewatering water through stormwater sediment ponds. Note that “surface waters
of the State” may exist on a construction site as well as off site; for example, a
creek running through a site.

Other dewatering treatment or disposal options may include:
i.  Infiltration.

ii.  Transport off site in a vehicle, such as a vacuum flush truck, for legal
disposal in a manner that does not pollute state waters.

iti. Ecology-approved on-site chemical treatment or other suitable treatment
technologies (see $9.D.9.i. regarding chemical treatment written
approval).

iv.  Sanitary or combined sewer discharge with local sewer district approval,
if there is no other option.
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v.  Use of a sedimentation bag with discharge to a ditch or swale for small
volumes of localized dewatering.

d. Permittees must handle highly turbid or contaminated dewatering water

1.

separately from stormwater.

Maintain BMPs

a. Permittees must maintain and repair all temporary and permanent erosion and

sediment control BMPs as needed to assure continued performance of their
intended function in accordance with BMP specifications.

Permittees must remove all temporary erosion and sediment control BMPs
within 30 days after achieving final site stabilization or after the temporary
BMPs are no longer needed.

12. Manage the Project

a.

Phase development projects to the maximum degree practicable and take into
account seasonal work limitations.

Inspection and monitoring — Inspect, maintain and repair all BMPs as needed to
assure continued performance of their intended function. Conduct site
inspections and monitoring in accordance with Special Condition S4.

Maintaining an updated construction SWPPP — Maintain, update, and
implement the SWPPP in accordance with Special Conditions S3, S4 and S9.

13. Protect Low Impact Development (I.ID) BMPs

The primary purpose of LID BMPs/On-site LID Stormwater Management BMPs is
to reduce the disruption of the natural site hydrology. LID BMPs are permanent
facilities.

a.

Permittees must protect all Bioretention and Rain Garden facilities from
sedimentation through installation and maintenance of erosion and sediment
control BMPs on portions of the site that drain into the Bioretention and/or Rain
Garden facilities. Restore the facilities to their fully functioning condition if
they accumulate sediment during construction. Restoring the facility must
include removal of sediment and any sediment-laden Bioretention/Rain Garden
soils, and replacing the removed soils with soils meeting the design
specification.

Permittees must maintain the infiltration capabilities of Bioretention and Rain
Garden facilities by protecting against compaction by construction equipment
and foot traffic. Protect completed lawn and landscaped areas from compaction
due to construction equipment.

Permittees must control erosion and avoid introducing sediment from
surrounding land uses onto permeable pavements. Do not allow muddy
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construction equipment on the base material or pavement. Do not allow
sediment-laden runoff onto permeable pavements.

d. Permittees must clean permeable pavements fouled with sediments or no longer

passing an initial infiltration test using local stormwater manual methodology or
the manufacturer’s procedures.

e. Permittees must keep all heavy equipment off existing soils under LID facilities

that have been excavated to final grade to retain the infiltration rate of the soils.

E. SWPPP — Map Contents and Requirements

The Permittee’s SWPPP must also include a vicinity map or general location map (for
example, a USGS quadrangle map, a portion of a county or city map, or other
appropriate map) with enough detail to identify the location of the construction site and
receiving waters within one mile of the site.

The SWPPP must also include a legible site map (or maps) showing the entire
construction site. The following features must be identified, unless not applicable due to
site conditions:

1.
2.

10.

11.

The direction of north, property lines, and existing structures and roads.
Cut and fill slopes indicating the top and bottom of slope catch lines.

Approximate slopes, contours, and direction of stormwater flow before and after
major grading activities.

Areas of soil disturbance and areas that will not be disturbed.

Locations of structural and nonstructural controls (BMPs) identified in the
SWPPP.

Locations of off-site material, stockpiles, waste storage, borrow areas, and
vehicle/equipment storage areas.

Locations of all surface water bodies, including wetlands.

Locations where stormwater or non-stormwater discharges off-site and/or to a
surface waterbody, including wetlands.

Location of water quality sampling station(s), if sampling is required by state or
local permitting authority.

Areas where final stabilization has been accomplished and no further construction-
phase permit requirements apply.

Location or proposed location of LID facilities.
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NOTICE OF TERMINATION

A. The site is eligible for termination of coverage when it has met any of the following

conditions:

1. The site has undergone final stabilization, the Permittee has removed all temporary
BMPs (except biodegradable BMPs clearly manufactured with the intention for the
material to be left in place and not interfere with maintenance or land use), and all
stormwater discharges associated with construction activity have been eliminated;
or

2. All portions of the site that have not undergone final stabilization per Special
Condition S10.A.1 have been sold and/or transferred (per General Condition G9),
and the Permittee no longer has operational control of the construction activity; or

3. For residential construction only, the Permittee has completed temporary
stabilization and the homeowners have taken possession of the residences.

B. When the site is eligible for termination, the Permittee must submit a complete and

accurate Notice of Termination (NOT) form, signed in accordance with General
Condition G2, to:

Department of Ecology

Water Quality Program — Construction Stormwater
PO Box 47696

Olympia, Washington 98504-7696

When an electronic termination form is available, the Permittee may choose to submit a
complete and accurate Notice of Termination (NOT) form through the Water Quality
Permitting Portal rather than mailing a hardcopy as noted above.

The termination is effective on the thirty-first calendar day following the date Ecology
receives a complete NOT form, unless Ecology notifies the Permittee that the
termination request is denied because the Permittee has not met the eligibility
requirements in Special Condition S10.A.

Permittees are required to comply with all conditions and effluent limitations in the
permit until the permit has been terminated.

Permittees transferring the property to a new property owner or operator/Permittee are
required to complete and submit the Notice of Transfer form to Ecology, but are not
required to submit a Notice of Termination form for this type of transaction.



GENERAL CONDITIONS
Gl1. DISCHARGE VIOLATIONS

All discharges and activities authorized by this general permit must be consistent with the
terms and conditions of this general permit. Any discharge of any pollutant more frequent
than or at a level in excess of that identified and authorized by the general permit must
constitute a violation of the terms and conditions of this permit.

G2. SIGNATORY REQUIREMENTS

A. All permit applications must bear a certification of correctness to be signed:
1. In the case of corporations, by a responsible corporate officer;
In the case of a partnership, by a general partner of a partnership;

In the case of sole proprietorship, by the proprietor; or

S

In the case of a municipal, state, or other public facility, by either a principal
executive officer or ranking elected official.

B. All reports required by this permit and other information requested by Ecology
(including NOIs, NOTs, and Transfer of Coverage forms) must be signed by a person
described above or by a duly authorized representative of that person. A person is a duly
authorized representative only if?

1. The authorization is made in writing by a person described above and submitted to
Ecology.

2. The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility, such as the position of plant
manager, superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters.

C. Changes to authorization. If an authorization under paragraph G2.B.2 above is no longer
accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of paragraph
(G2.B.2 above must be submitted to Ecology prior to or together with any reports,
information, or applications to be signed by an authorized representative.

D. Certification. Any person signing a document under this section must make the
following certification:

“1 certify under penalty of law, that this document and all attachments
were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gathered and
evaluated the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for
gathering information, the information submitted is, to the best of my
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G3.

G4.

GS.

knowledge and belief, true, accurate, and complete. [ am aware that there
are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

RIGHT OF INSPECTION AND ENTRY

The Permittee must allow an authorized representative of Ecology, upon the presentation of
credentials and such other documents as may be required by law:

A. To enter upon the premises where a discharge is located or where any records are kept
under the terms and conditions of this permit.

B. To have access to and copy — at reasonable times and at reasonable cost — any records
required to be kept under the terms and conditions of this permit.

C. To inspect — at reasonable times — any facilities, equipment (including monitoring and
control equipment), practices, methods, or operations regulated or required under this
permit.

D. To sample or monitor — at reasonable times — any substances or parameters at any
location for purposes of assuring permit compliance or as otherwise authorized by the
Clean Water Act.

GENERAL PERMIT MODIFICATION AND REVOCATION

This permit may be modified, revoked and reissued, or terminated in accordance with the
provisions of Chapter 173-226 WAC. Grounds for modification, revocation and reissuance,
or termination include, but are not limited to, the following:

A. When a change occurs in the technology or practices for control or abatement of
pollutants applicable to the category of dischargers covered under this permit.

B. When effluent limitation guidelines or standards are promulgated pursuant to the CWA
or Chapter 90.48 RCW, for the category of dischargers covered under this permit.

C. When a water quality management plan containing requirements applicable to the
category of dischargers covered under this permit is approved, or

D. When information is obtained that indicates cumulative effects on the environment from
dischargers covered under this permit are unacceptable.

REVOCATION OF COVERAGE UNDER THE PERMIT

Pursuant to Chapter 43.21B RCW and Chapter 173-226 WAC, the Director may terminate
coverage for any discharger under this permit for cause. Cases where coverage may be
terminated include, but are not limited to, the following:

A. Violation of any term or condition of this permit.

B. Obtaining coverage under this permit by misrepresentation or failure to disclose fully all
relevant facts.



Gé6.

G7.

G8.

C. A change in any condition that requires either a temporary or permanent reduction or
elimination of the permitted discharge.

D. Failure or refusal of the Permittee to allow entry as required in RCW 90.48.090.

E. A determination that the permitted activity endangers human health or the environment,
or contributes to water quality standards violations.

F. Nonpayment of permit fees or penalties assessed pursuant to RCW 90.48.465 and
Chapter 173-224 WAC.

G. Failure of the Permittee to satisfy the public notice requirements of WAC 173-226-
130(5), when applicable.

The Director may require any discharger under this permit to apply for and obtain
coverage under an individual permit or another more specific general permit. Permittees
who have their coverage revoked for cause according to WAC 173-226-240 may request
temporary coverage under this permit during the time an individual permit is being
developed, provided the request is made within ninety (90) days from the time of
revocation and is submitted along with a complete individual permit application form.

REPORTING A CAUSE FOR MODIFICATION

The Permittee must submit a new application, or a supplement to the previous application,
whenever a material change to the construction activity or in the quantity or type of
discharge is anticipated which is not specifically authorized by this permit. This application
must be submitted at least sixty (60) days prior to any proposed changes. Filing a request for
a permit modification, revocation and reissuance, or termination, or a notification of planned
changes or anticipated noncompliance does not relieve the Permittee of the duty to comply
with the existing permit until it is modified or reissued.

COMPLIANCE WITH OTHER LAWS AND STATUTES

Nothing in this permit will be construed as excusing the Permittee from compliance with
any applicable federal, state, or local statutes, ordinances, or regulations.

DUTY TO REAPPLY

The Permittee must apply for permit renewal at least 180 days prior to the specified
expiration date of this permit. The Permittee must reapply using the electronic application
form (NOI) available on Ecology’s website. Permittees unable to submit electronically (for
example, those who do not have an internet connection) must contact Ecology to request a
waiver and obtain instructions on how to obtain a paper NOI.

Department of Ecology

Water Quality Program - Construction Stormwater
PO Box 47696

Olympia, Washington 98504-7696
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GI. TRANSFER OF GENERAL PERMIT COVERAGE

Coverage under this general permit is automatically transferred to a new discharger,
including operators of lots/parcels within a common plan of development or sale, if:

A. A written agreement (Transfer of Coverage Form) between the current discharger
(Permittee) and new discharger, signed by both parties and containing a specific date for
transfer of permit responsibility, coverage, and liability (including any Administrative
Orders associated with the Permit) is submitted to the Director; and

B. The Director does not notify the current discharger and new discharger of the Director’s
intent to revoke coverage under the general permit. If this notice is not given, the transfer
is effective on the date specified in the written agreement.

When a current discharger (Permittee) transfers a portion of a permitted site, the current
discharger must also submit an updated application form (NOI) to the Director
indicating the remaining permitted acreage after the transfer.

G10. REMOVED SUBSTANCES

The Permittee must not re-suspend or reintroduce collected screenings, grit, solids, sludges,
filter backwash, or other pollutants removed in the course of treatment or control of
stormwater to the final effluent stream for discharge to state waters.

G11. DUTY TO PROVIDE INFORMATION

The Permittee must submit to Ecology, within a reasonable time, all information that
Ecology may request to determine whether cause exists for modifying, revoking and
reissuing, or terminating this permit or to determine compliance with this permit. The

Permittee must also submit to Ecology, upon request, copies of records required to be kept
by this permit [40 CFR 122.41(h)].

G12. OTHER REQUIREMENTS OF 40 CFR

All other requirements of 40 CFR 122.41 and 122.42 are incorporated in this permit by
reference.

G13. ADDITIONAL MONITORING

Ecology may establish specific monitoring requirements in addition to those contained in
this permit by administrative order or permit modification.

G14. PENALTIES FOR VIOLATING PERMIT CONDITIONS

Any person who is found guilty of willfully violating the terms and conditions of this permit
shall be deemed guilty of a crime, and upon conviction thereof shall be punished by a fine of
up to ten thousand dollars ($10,000) and costs of prosecution, or by imprisonment at the
discretion of the court. Each day upon which a willful violation occurs may be deemed a
separate and additional violation.
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Any person who violates the terms and conditions of a waste discharge permit shall incur, in
addition to any other penalty as provided by law, a civil penalty in the amount of up to ten
thousand dollars ($10,000) for every such violation. Each and every such violation shall be a
separate and distinct offense, and in case of a continuing violation, every day’s continuance
shall be deemed to be a separate and distinct violation.

G15. UPSET

Definition — “Upset” means an exceptional incident in which there is unintentional and
temporary noncompliance with technology-based permit effluent limitations because of
factors beyond the reasonable control of the Permittee. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.

An upset constitutes an affirmative defense to an action brought for noncompliance with
such technology-based permit effluent limitations if the requirements of the following
paragraph are met.

A Permittee who wishes to establish the affirmative defense of upset must demonstrate,
through properly signed, contemporaneous operating logs or other relevant evidence that: 1)
an upset occurred and that the Permittee can identify the cause(s) of the upset; 2) the
permitted facility was being properly operated at the time of the upset; 3) the Permittee
submitted notice of the upset as required in Special Condition S5.F, and; 4) the Permittee
complied with any remedial measures required under this permit.

In any enforcement proceeding, the Permittee seeking to establish the occurrence of an upset
has the burden of proof.

G16. PROPERTY RIGHTS
This permit does not convey any property rights of any sort, or any exclusive privilege.
G17. DUTY TO COMPLY

The Permittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the Clean Water Act and is grounds for enforcement action; for
permit termination, revocation and reissuance, or modification; or denial of a permit renewal
application.

G18. TOXIC POLLUTANTS

The Permittee must comply with effluent standards or prohibitions established under Section
307(a) of the Clean Water Act for toxic pollutants within the time provided in the
regulations that establish those standards or prohibitions, even if this permit has not yet been
modified to incorporate the requirement.
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G19. PENALTIES FOR TAMPERING

The Clean Water Act provides that any person who falsifies, tampers with, or knowingly
renders inaccurate any monitoring device or method required to be maintained under this
permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation,
or by imprisonment for not more than two years per violation, or by both. If a conviction of
a person is for a violation committed after a first conviction of such person under this
condition, punishment shall be a fine of not more than $20,000 per day of violation, or
imprisonment of not more than four (4) years, or both.

G20. REPORTING PLANNED CHANGES

The Permittee must, as soon as possible, give notice to Ecology of planned physical
alterations, modifications or additions to the permitted construction activity. The Permittee
should be aware that, depending on the nature and size of the changes to the original permit,
a new public notice and other permit process requirements may be required. Changes in
activities that require reporting to Ecology include those that will result in:

A. The permitted facility being determined to be a new source pursuant to 40 CFR
122.29(b).

B. A significant change in the nature or an increase in quantity of pollutants discharged,
including but not limited to: for sites 5 acres or larger, a 20% or greater increase in
acreage disturbed by construction activity.

C. A change in or addition of surface water(s) receiving stormwater or non-stormwater
from the construction activity.

D. A change in the construction plans and/or activity that affects the Permittee’s monitoring
requirements in Special Condition S4.

Following such notice, permit coverage may be modified, or revoked and reissued pursuant
to 40 CFR 122.62(a) to specify and limit any pollutants not previously limited. Until such
modification is effective, any new or increased discharge in excess of permit limits or not
specifically authorized by this permit constitutes a violation.

G21. REPORTING OTHER INFORMATION

Where the Permittee becomes aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit application or in any report to
Ecology, it must promptly submit such facts or information.

G22. REPORTING ANTICIPATED NON-COMPLIANCE

The Permittee must give advance notice to Ecology by submission of a new application or
supplement thereto at least forty-five (45) days prior to commencement of such discharges,
of any facility expansions, production increases, or other planned changes, such as process
modifications, in the permitted facility or activity which may result in noncompliance with
permit limits or conditions. Any maintenance of facilities, which might necessitate
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unavoidable interruption of operation and degradation of effluent quality, must be scheduled
during non-critical water quality periods and carried out in a manner approved by Ecology.

REQUESTS TO BE EXCLUDED FROM COVERAGE UNDER THE PERMIT

Any discharger authorized by this permit may request to be excluded from coverage under
the general permit by applying for an individual permit. The discharger must submit to the
Director an application as described in WAC 173-220-040 or WAC 173-216-070,
whichever is applicable, with reasons supporting the request. These reasons will fully
document how an individual permit will apply to the applicant in a way that the general
permit cannot. Ecology may make specific requests for information to support the request.
The Director will either issue an individual permit or deny the request with a statement
explaining the reason for the denial. When an individual permit is issued to a discharger
otherwise subject to the construction stormwater general permit, the applicability of the
construction stormwater general permit to that Permittee is automatically terminated on the
effective date of the individual permit.

APPEALS

A. The terms and conditions of this general permit, as they apply to the appropriate class of
dischargers, are subject to appeal by any person within 30 days of issuance of this
general permit, in accordance with Chapter 43.21B RCW, and Chapter 173-226 WAC.

B. The terms and conditions of this general permit, as they apply to an individual
discharger, are appealable in accordance with Chapter 43.21B RCW within 30 days of
the effective date of coverage of that discharger. Consideration of an appeal of general
permit coverage of an individual discharger is limited to the general permit’s
applicability or nonapplicability to that individual discharger.

C. The appeal of general permit coverage of an individual discharger does not affect any
other dischargers covered under this general permit. If the terms and conditions of this
general permit are found to be inapplicable to any individual discharger(s), the matter
shall be remanded to Ecology for consideration of issuance of an individual permit or
permits.

SEVERABILITY

The provisions of this permit are severable, and if any provision of this permit, or
application of any provision of this permit to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit shall
not be affected thereby.

BYPASS PROHIBITED

A. Bypass Procedures

Bypass, which is the intentional diversion of waste streams from any portion of a
treatment facility, is prohibited for stormwater events below the design criteria for
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stormwater management. Ecology may take enforcement action against a Permittee for
bypass unless one of the following circumstances (1, 2, 3 or 4) is applicable.

l.

Bypass of stormwater is consistent with the design criteria and part of an approved
management practice in the applicable stormwater management manual.

Bypass for essential maintenance without the potential to cause violation of permit
limits or conditions.

Bypass is authorized if it is for essential maintenance and does not have the
potential to cause violations of limitations or other conditions of this permit, or
adversely impact public health.

Bypass of stormwater is unavoidable, unanticipated, and results in noncompliance
of this permit.

This bypass is permitted only if:

a. Bypass is unavoidable to prevent loss of life, personal injury, or severe property
damage. “Severe property damage” means substantial physical damage to
property, damage to the treatment facilities which would cause them to become
inoperable, or substantial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass.

b. There are no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, maintenance during normal
periods of equipment downtime (but not if adequate backup equipment should
have been installed in the exercise of reasonable engineering judgment to
prevent a bypass which occurred during normal periods of equipment downtime
or preventative maintenance), or transport of untreated wastes to another
treatment facility.

c. Ecology is properly notified of the bypass as required in Special Condition S5.F
of this permit.

A planned action that would cause bypass of stormwater and has the potential to
result in noncompliance of this permit during a storm event.

The Permittee must notify Ecology at least thirty (30) days before the planned date
of bypass. The notice must contain:

a. A description of the bypass and its cause.

b. An analysis of all known alternatives which would eliminate, reduce, or
mitigate the need for bypassing.

c. A cost-effectiveness analysis of alternatives including comparative resource
damage assessment.

d. The minimum and maximum duration of bypass under each alternative.

€. A recommendation as to the preferred alternative for conducting the bypass.
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f. The projected date of bypass initiation.
g. A statement of compliance with SEPA.

h. A request for modification of water quality standards as provided for in WAC
173-201A-110, if an exceedance of any water quality standard is anticipated.

1. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
bypass.

5. For probable construction bypasses, the need to bypass is to be identified as early
in the planning process as possible. The analysis required above must be
considered during preparation of the Stormwater Pollution Prevention Plan
(SWPPP) and must be included to the extent practical. In cases where the probable
need to bypass is determined early, continued analysis is necessary up to and
including the construction period in an effort to minimize or eliminate the bypass.

Ecology will consider the following before issuing an administrative order for this
type bypass:

a. Ifthe bypass is necessary to perform construction or maintenance-related
activities essential to meet the requirements of this permit.

b. If there are feasible alternatives to bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, stopping production, maintenance
during normal periods of equipment down time, or transport of untreated wastes
to another treatment facility.

c. If the bypass is planned and scheduled to minimize adverse effects on the public
and the environment.

After consideration of the above and the adverse effects of the proposed bypass
and any other relevant factors, Ecology will approve, conditionally approve, or
deny the request. The public must be notified and given an opportunity to
comment on bypass incidents of significant duration, to the extent feasible.
Approval of a request to bypass will be by administrative order issued by Ecology
under RCW 90.48.120.

B. Duty to Mitigate

The Permittee is required to take all reasonable steps to minimize or prevent any
discharge or sludge use or disposal in violation of this permit that has a reasonable
likelihood of adversely affecting human health or the environment.



APPENDIX A — DEFINITIONS

AKART is an acronym for “all known, available, and reasonable methods of prevention, control,
and treatment.” AKART represents the most current methodology that can be reasonably
required for preventing, controlling, or abating the pollutants and controlling pollution associated
with a discharge.

Applicable TMDL means a TMDL for turbidity, fine sediment, high pH, or phosphorus, which
was completed and approved by EPA before January 1, 2016, or before the date the operator’s
complete permit application is received by Ecology, whichever is later.

Applicant means an operator seeking coverage under this permit.

Benchmark means a pollutant concentration used as a permit threshold, below which a pollutant
is considered unlikely to cause a water quality violation, and above which it may. When
pollutant concentrations exceed benchmarks, corrective action requirements take effect.
Benchmark values are not water quality standards and are not numeric effluent limitations; they
are indicator values.

Best Management Practices (BMPs) means schedules of activities, prohibitions of practices,
maintenance procedures, and other physical, structural and/or managerial practices to prevent or
reduce the pollution of waters of the State. BMPs include treatment systems, operating
procedures, and practices to control: stormwater associated with construction activity, spillage or
leaks, sludge or waste disposal, or drainage from raw material storage.

Buffer means an area designated by a local jurisdiction that is contiguous to and intended to
protect a sensitive area.

Bypass means the intentional diversion of waste streams from any portion of a treatment facility.

Calendar Day A period of 24 consecutive hours starting at 12:00 midnight and ending the
following 12:00 midnight.

Calendar Week (same as Week) means a period of seven consecutive days starting at 12:01
a.m. (0:01 hours) on Sunday.

Certified Erosion and Sediment Control Lead (CESCL) means a person who has current
certification through an approved erosion and sediment control training program that meets the
minimum training standards established by Ecology (see BMP C160 in the SWMM).

Chemical Treatment means the addition of chemicals to stormwater and/or authorized non-
stormwater prior to filtration and discharge to surface waters.

Clean Water Act (CWA) means the Federal Water Pollution Control Act enacted by Public
Law 92-500, as amended by Public Laws 95-217, 95-576, 96-483, and 97-117; USC 1251 et seq.

Combined Sewer means a sewer which has been designed to serve as a sanitary sewer and a
storm sewer, and into which inflow is allowed by local ordinance.
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Common Plan of Development or Sale means a site where multiple separate and distinct
construction activities may be taking place at different times on different schedules and/or by
different contractors, but still under a single plan. Examples include: 1) phased projects and
projects with multiple filings or lots, even if the separate phases or filings/lots will be constructed
under separate contract or by separate owners (e.g., a development where lots are sold to separate
builders); 2) a development plan that may be phased over multiple years, but is still under a
consistent plan for long-term development; 3) projects in a contiguous area that may be unrelated
but still under the same contract, such as construction of a building extension and a new parking
lot at the same facility; and 4) linear projects such as roads, pipelines, or utilities. If the project is
part of a common plan of development or sale, the disturbed area of the entire plan must be used
in determining permit requirements.

Composite Sample means a mixture of grab samples collected at the same sampling point at
different times, formed either by continuous sampling or by mixing discrete samples. May be
"time-composite” (collected at constant time intervals) or "flow-proportional" (collected either as
a constant sample volume at time intervals proportional to stream flow, or collected by
increasing the volume of each aliquot as the flow increases while maintaining a constant time
interval between the aliquots.

Concrete Wastewater means any water used in the production, pouring and/or clean-up of
concrete or concrete products, and any water used to cut, grind, wash, or otherwise modify
concrete or concrete products. Examples include water used for or resulting from concrete
truck/mixer/pumper/tool/chute rinsing or washing, concrete saw cutting and surfacing (sawing,
coring, grinding, roughening, hydro-demolition, bridge and road surfacing). When stormwater
comingles with concrete wastewater, the resulting water is considered concrete wastewater and
must be managed to prevent discharge to waters of the State, including ground water.

Construction Activity means land disturbing operations including clearing, grading or
excavation which disturbs the surface of the land. Such activities may include road construction,
construction of residential houses, office buildings, or industrial buildings, site preparation, soil
compaction, movement and stockpiling of topsoils, and demolition activity.

Contaminant means any hazardous substance that does not occur naturally or occurs at greater
than natural background levels. See definition of “hazardous substance” and WAC 173-340-200.

Contaminated Groundwater means groundwater which contains contaminants, pollutants, or
hazardous substances that do not occur naturally or occur at levels greater than natural
background.

Contaminated Soil means soil which contains contaminants, pollutants, or hazardous
substances that do not occur naturally or occur at levels greater than natural background.

Demonstrably Equivalent means that the technical basis for the selection of all stormwater
BMPs is documented within a SWPPP, including:

. The method and reasons for choosing the stormwater BMPs selected.
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2. The pollutant removal performance expected from the BMPs selected.

3. The technical basis supporting the performance claims for the BMPs selected, including
any available data concerning field performance of the BMPs selected.

4. An assessment of how the selected BMPs will comply with state water quality standards.

5. An assessment of how the selected BMPs will satisty both applicable federal technology-
based treatment requirements and state requirements to use all known, available, and
reasonable methods of prevention, control, and treatment (AKART).

Department means the Washington State Department of Ecology.

Detention means the temporary storage of stormwater to improve quality and/or to reduce the
mass flow rate of discharge.

Dewatering means the act of pumping ground water or stormwater away from an active
construction site.

Director means the Director of the Washington State Department of Ecology or his/her
authorized representative.

Discharger means an owner or operator of any facility or activity subject to regulation under
Chapter 90.48 RCW or the Federal Clean Water Act.

Domestic Wastewater means water carrying human wastes, including kitchen, bath, and laundry
wastes from residences, buildings, industrial establishments, or other places, together with such
ground water infiltration or surface waters as may be present.

Ecology means the Washington State Department of Ecology.

Engineered Soils means the use of soil amendments including, but not limited, to Portland
cement treated base (CTB), cement kiln dust (CKD), or fly ash to achieve certain desirable soil
characteristics.

Equivalent BMPs means operational, source control, treatment, or innovative BMPs which
result in equal or better quality of stormwater discharge to surface water or to ground water than
BMPs selected from the SWMM.

Erosion means the wearing away of the land surface by running water, wind, ice, or other
geological agents, including such processes as gravitational creep.

Erosion and Sediment Control BMPs means BMPs intended to prevent erosion and
sedimentation, such as preserving natural vegetation, seeding, mulching and matting, plastic
covering, filter fences, sediment traps, and ponds. Erosion and sediment control BMPs are
synonymous with stabilization and structural BMPs.

Federal Operator is an entity that meets the definition of “Operator” in this permit and is either

any department, agency or instrumentality of the executive, legislative, and judicial branches of
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the Federal government of the United States, or another entity, such as a private contractor,
performing construction activity for any such department, agency, or instrumentality.

Final Stabilization (same as fully stabilized or full stabilization) means the establishment of a
permanent vegetative cover, or equivalent permanent stabilization measures (examples of
permanent non-vegetative stabilization methods include, but are not limited to riprap, gabions or
geotextiles) which prevents erosion.

Ground Water means water in a saturated zone or stratum beneath the land surface or a surface
waterbody.

Hazardous Substance means any dangerous or extremely hazardous waste as defined in RCW
70.105.010 (5) and (6), or any dangerous or extremely dangerous waste as designated by rule under
chapter 70.105 RCW; any hazardous substance as defined in RCW 70.105.010(10) or any
hazardous substance as defined by rule under chapter 70.105 RCW; any substance that, on the
effective date of this section, is a hazardous substance under section 101(14) of the federal cleanup
law, 42 U.S.C., Sec. 9601(14); petroleum or petroleum products; and any substance or category of
substances, including solid waste decomposition products, determined by the director by rule to
present a threat to human health or the environment if released into the environment. The term
hazardous substance does not include any of the following when contained in an underground
storage tank from which there is not a release: crude oil or any fraction thereof or petroleum, if the
tank is in compliance with all applicable federal, state, and local law.

Injection Well means a well that is used for the subsurface emplacement of fluids. (See Well.)

Jurisdiction means a political unit such as a city, town or county; incorporated for local self-
government.

National Pollutant Discharge Elimination System (NPDES) means the national program for
issuing, modifying, revoking and reissuing, terminating, monitoring, and enforcing permits, and
imposing and enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of the
Federal Clean Water Act, for the discharge of pollutants to surface waters of the State from point
sources. These permits are referred to as NPDES permits and, in Washington State, are
administered by the Washington State Department of Ecology.

Notice of Intent (NOI) means the application for, or a request for coverage under this general
permit pursuant to WAC 173-226-200.

Notice of Termination (NOT) means a request for termination of coverage under this general
permit as specified by Special Condition S10 of this permit.

Operator means any party associated with a construction project that meets either of the
following two criteria:

o The party has operational control over construction plans and specifications, including
the ability to make modifications to those plans and specifications; or
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® The party has day-to-day operational control of those activities at a project that are
necessary to ensure compliance with a SWPPP for the site or other permit conditions
(e.g., they are authorized to direct workers at a site to carry out activities required by the
SWPPP or comply with other permit conditions).

Permittee means individual or entity that receives notice of coverage under this general permit.

pH means a liquid’s measure of acidity or alkalinity. A pH of 7 is defined as neutral. Large
variations above or below this value are considered harmful to most aquatic life.

pH Monitoring Period means the time period in which the pH of stormwater runoff from a site
must be tested a minimum of once every seven days to determine if stormwater pH is between
6.5 and 8.5.

Point Source means any discernible, confined, and discrete conveyance, including but not
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, and container from
which pollutants are or may be discharged to surface waters of the State. This term does not
include return flows from irrigated agriculture. (See Fact Sheet for further explanation.)

Pollutant means dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, domestic sewage sludge (biosolids), munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and
industrial, municipal, and agricultural waste. This term does not include sewage from vessels
within the meaning of section 312 of the CWA, nor does it include dredged or fill material
discharged in accordance with a permit issued under section 404 of the CWA.

Pollution means contamination or other alteration of the physical, chemical, or biological
properties of waters of the State; including change in temperature, taste, color, turbidity, or odor
of the waters; or such discharge of any liquid, gaseous, solid, radioactive or other substance into
any waters of the State as will or is likely to create a nuisance or render such waters harmful,
detrimental or injurious to the public health, safety or welfare; or to domestic, commercial,
industrial, agricultural, recreational, or other legitimate beneficial uses; or to livestock, wild
animals, birds, fish or other aquatic life.

Process Wastewater means any water which, during manufacturing or processing, comes into
direct contact with or results from the production or use of any raw material, intermediate
product, finished product, byproduct, or waste product. If stormwater commingles with process
wastewater, the commingled water is considered process wastewater.

Receiving Water means the waterbody at the point of discharge. If the discharge is to a storm
sewer system, either surface or subsurface, the receiving water is the waterbody to which the
storm system discharges. Systems designed primarily for other purposes such as for ground
water drainage, redirecting stream natural flows, or for conveyance of irrigation water/return
flows that coincidentally convey stormwater are considered the receiving water.
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Representative means a stormwater or wastewater sample which represents the flow and
characteristics of the discharge. Representative samples may be a grab sample, a time-
proportionate composite sample, or a flow proportionate sample. Ecology’s Construction
Stormwater Monitoring Manual provides guidance on representative sampling.

Responsible Corporate Officer for the purpose of signatory authority means: (i) a president,
secretary, treasurer, or vice-president of the corporation in charge of a principal business
function, or any other person who performs similar policy- or decision-making functions for the
corporation, or (ii) the manager of one or more manufacturing, production, or operating facilities,
provided, the manager is authorized to make management decisions which govern the operation
of the regulated facility including having the explicit or implicit duty of making major capital
investment recommendations, and initiating and directing other comprehensive measures to
assure long term environmental compliance with environmental laws and regulations; the
manager can ensure that the necessary systems are established or actions taken to gather
complete and accurate information for permit application requirements; and where authority to
sign documents has been assigned or delegated to the manager in accordance with corporate
procedures (40 CFR 122.22).

Sanitary Sewer means a sewer which is designed to convey domestic wastewater.

Sediment means the fragmented material that originates from the weathering and erosion of
rocks or unconsolidated deposits, and is transported by, suspended in, or deposited by water.

Sedimentation means the depositing or formation of sediment.

Sensitive Area means a waterbody, wetland, stream, aquifer recharge area, or channel migration
zone.

SEPA (State Environmental Policy Act) means the Washington State Law, RCW 43.21C.020,
intended to prevent or eliminate damage to the environment.

Significant Amount means an amount of a pollutant in a discharge that is amenable to available
and reasonable methods of prevention or treatment; or an amount of a pollutant that has a
reasonable potential to cause a violation of surface or ground water quality or sediment
management standards.

Significant Concrete Work means greater than 1000 cubic yards poured concrete used over the
life of a project.

Significant Contributor of Pollutants means a facility determined by Ecology to be a
contributor of a significant amount(s) of a pollutant(s) to waters of the State of Washington.

Site means the land or water area where any "facility or activity" is physically located or
conducted.

Source Control BMPs means physical, structural or mechanical devices or facilities that are
intended to prevent pollutants from entering stormwater. A few examples of source control



BMPs are erosion control practices, maintenance of stormwater facilities, constructing roofs over
storage and working areas, and directing wash water and similar discharges to the sanitary sewer
or a dead end sump.

Stabilization means the application of appropriate BMPs to prevent the erosion of soils, such as,
temporary and permanent seeding, vegetative covers, mulching and matting, plastic covering and
sodding. See also the definition of Erosion and Sediment Control BMPs.

Storm Drain means any drain which drains directly into a storm sewer system, usually found
along roadways or in parking lots.

Storm Sewer System means a means a conveyance, or system of conveyances (including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade
channels, or storm drains designed or used for collecting or conveying stormwater. This does not
include systems which are part of a combined sewer or Publicly Owned Treatment Works
(POTW) as defined at 40 CFR 122.2.

Stormwater means that portion of precipitation that does not naturally percolate into the ground
or evaporate, but flows via overland flow, interflow, pipes, and other features of a stormwater
drainage system into a defined surface waterbody, or a constructed infiltration facility.

Stormwater Management Manual (SWMM) or Manual means the technical Manual
published by Ecology for use by local governments that contain descriptions of and design
criteria for BMPs to prevent, control, or treat pollutants in stormwater.

Stormwater Pollution Prevention Plan (SWPPP) means a documented plan to implement
measures to identify, prevent, and control the contamination of point source discharges of
stormwater.

Surface Waters of the State includes lakes, rivers, ponds, streams, inland waters, salt waters,
and all other surface waters and water courses within the jurisdiction of the State of Washington.

Temporary Stabilization means the exposed ground surface has been covered with appropriate
materials to provide temporary stabilization of the surface from water or wind erosion. Materials
include, but are not limited to, mulch, riprap, erosion control mats or blankets and temporary
cover crops. Seeding alone is not considered stabilization. Temporary stabilization is not a
substitute for the more permanent “final stabilization.”

Total Maximum Daily Load (TMDL) means a calculation of the maximum amount of a
pollutant that a waterbody can receive and still meet state water quality standards. Percentages
of the total maximum daily load are allocated to the various pollutant sources. A TMDL is the
sum of the allowable loads of a single pollutant from all contributing point and nonpoint sources.
The TMDL calculations must include a "margin of safety" to ensure that the waterbody can be
protected in case there are unforeseen events or unknown sources of the pollutant. The
calculation must also account for seasonable variation in water quality.
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Transfer of Coverage (TOC) means a request for transfer of coverage under this general permit
as specified by General Condition G9 of this permit.

Treatment BMPs means BMPs that are intended to remove pollutants from stormwater. A few
examples of treatment BMPs are detention ponds, oil/water separators, biofiltration, and
constructed wetlands.

Transparency means a measurement of water clarity in centimeters (cm), using a 60 cm
transparency tube. The transparency tube is used to estimate the relative clarity or transparency
of water by noting the depth at which a black and white Secchi disc becomes visible when water
is released from a value in the bottom of the tube. A transparency tube is sometimes referred to
as a “turbidity tube.”

Turbidity means the clarity of water expressed as nephelometric turbidity units (NTUs) and
measured with a calibrated turbidimeter.

Uncontaminated means free from any contaminant. See definition of “contaminant” and WAC
173-340-200.

Waste Load Allocation (WLA) means the portion of a receiving water’s loading capacity that
is allocated to one of its existing or future point sources of pollution. WLAs constitute a type of
water quality based effluent limitation (40 CFR 130.2[h]).

Water-only Based Shaft Drilling is a shaft drilling process that uses water only and no
additives are involved in the drilling of shafts for construction of building, road, or bridge
foundations.

Water quality means the chemical, physical, and biological characteristics of water, usually
with respect to its suitability for a particular purpose.

Waters of the State includes those waters as defined as "waters of the United States" in 40 CFR
Subpart 122.2 within the geographic boundaries of Washington State and "waters of the State" as
defined in Chapter 90.48 RCW, which include lakes, rivers, ponds, streams, inland waters,
underground waters, salt waters, and all other surface waters and water courses within the
jurisdiction of the state of Washington.

Well means a bored, drilled or driven shaft, or dug hole whose depth is greater than the largest
surface dimension. (See Injection well.)

Wheel Wash Wastewater means any water used in, or resulting from the operation of, a tire
bath or wheel wash (BMP C106: Wheel Wash), or other structure or practice that uses water to
physically remove mud and debris from vehicles leaving a construction site and prevent track-
out onto roads. When stormwater comingles with wheel wash wastewater, the resulting water is
considered wheel wash wastewater and must be managed according to Special Condition S9.D.9.



APPENDIX B - ACRONYMS

AKART All Known, Available, and Reasonable Methods of Prevention, Control,
and Treatment

BMP Best Management Practice

CESCL Certified Erosion and Sediment Control Lead

CFR Code of Federal Regulations

CKD Cement Kiln Dust

cm Centimeters

CTB Cement-Treated Base

CWA Clean Water Act

DMR Discharge Monitoring Report

EPA Environmental Protection Agency
ERTS Environmental Report Tracking System
ESC Erosion and Sediment Control

FR Federal Register

LID Low Impact Development

NOI Notice of Intent

NOT Notice of Termination

NPDES National Pollutant Discharge Elimination System
NTU Nephelometric Turbidity Unit

RCW Revised Code of Washington

SEPA State Environmental Policy Act

SWMM Stormwater Management Manual
SWPPP Stormwater Pollution Prevention Plan

TMDL Total Maximum Daily Load

UIC Underground Injection Control

USC United States Code

USEPA United States Environmental Protection Agency
WAC Washington Administrative Code

wQ Water Quality

WWHM  Western Washington Hydrology Model
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Fact Sheet for NPDES Permit WA0031682
City of Seattle’s Combined Sewer System
February 18, 2016

Purpose of this fact sheet

This fact sheet explains and documents the decisions the Department of Ecology (Ecology) made
in drafting the proposed National Pollutant Discharge Elimination System (NPDES) permit for
the City of Seattle’s (Seattle) Combined Sewer System (CSS) and associated Combined Sewer
Overflow (CSO) outfalls, operated under the authority of Seattle Public Utilities (SPU).

This fact sheet complies with Section 173-220-060 of the Washington Administrative Code
(WAC), which requires Ecology to prepare a draft permit and accompanying fact sheet for public
evaluation before issuing an NPDES permit.

Ecology makes the draft permit and fact sheet available for public review and comment at least
thirty (30) days before issuing the final permit. Copies of the fact sheet and draft permit for the
City of Seattle’s CSS permit, NPDES permit WA0031682, are available for public review and
comment from February 18, 2016 until March 21, 2016. For more details on preparing and filing
comments about these documents, please see Appendix A - Public Involvement Information.

SPU’s staff reviewed the draft permit and fact sheet for factual accuracy. Ecology corrected any
errors or omissions regarding the facility locations, history, wastewater discharges, or receiving
water prior to publishing this draft fact sheet for public notice.

After the public comment period closes, Ecology will summarize substantive comments and
provide responses to them. Ecology will include the summary and responses to comments in this
fact sheet as Appendix E - Response to Comments, and publish it when issuing the final NPDES
permit. Ecology generally will not revise the rest of the fact sheet. The full document will
become part of the legal history contained in the facility’s permit file.

Summary

SPU owns and operates sewage collection systems designed to carry combined flows of sanitary
sewage and stormwater runoff in a common piping system. Overflows may occur at designated
outfalls during wet weather events when the volume of sewage and stormwater entering the
combined sewer system exceeds the system’s capacity. Seattle’s CSS includes 86 CSO outfalls
that may discharge combined sewage during precipitation events.

Chapter 173-245 WAC and EPA’s CSO control policy (59 FR 18688) require CSS owners to
implement measures to control overflows from their CSS. The proposed permit contains specific
terms and conditions that provide limited authority for SPU to discharge combined sewage from
designated CSO outfalls. Conditions include requirements for monitoring and reporting of
overflows and ambient water quality, including sediment quality; implementation of proper
collection system operations and maintenance strategies; and submission of engineering
documents related to CSO control projects. The proposed permit also contains a compliance
schedule developed to ensure that SPU meets periodic milestones necessary to complete control
projects on time.
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A. Facility description
History

Seattle Public Utilities (SPU), a department within the City of Seattle (Seattle), owns and operates
combined sewage collection systems within the Seattle city limits. Combined sewer systems
(CSS) collect rainwater runoff, domestic sewage, and industrial wastewater in the same piping
system. The CSS typically transports all wastewater to a sewage treatment plant for treatment
and disposal. During periods of heavy rainfall or snowmelt, however, the wastewater volume in a
CSS can exceed the capacity of the collection system or treatment plant. For this reason, CSS
designs allow occasional overflows that discharge excess wastewater directly to nearby streams,
rivers, or other water bodies. Chapter 173-245 WAC and EPA’s CSO control policy (59 FR
18688) require owners of combined systems to implement measures designed to minimize the
environmental impacts of overflows and to control the frequency of overflows from their CSS.

Seattle’s combined sewer system dates from the 1890s, when cities typically used a common
sewer system for sanitary sewage and storm drainage. Current operation and maintenance
responsibility for combined sewers within Seattle’s city limits depend on the service area size.
SPU operates and maintains combined collection systems serving areas of up to 1000 acres in
size within the city limits and King County Department of Natural Resources and Parks,
Wastewater Treatment Division (KC-WTD), operates and maintains sewer trunk lines serving
areas greater than 1000 acres. KC-WTD also operates and maintains wastewater and CSO
treatment plants that serve the region. This proposed permit regulates combined sewer systems
operated and maintained by SPU; NPDES permit # WA0029181 (King County — West Point
WWTP) regulates combined sewer systems under KC-WTD responsibility.

SPU has made significant progress towards CSO control since the 1980s by implementing several
projects involving the maintenance and modification of existing sewer facilities. Additional
projects involved construction of diversion structures and storage facilities. To date SPU has
constructed 38 facilities that have reduce overall CSO discharge volume by approximately 70%.

The following 6 major CSO reduction planning documents provide details on SPU’s CSO
control strategies since 1980:

1. 1980 Facility Plan — This plan represented the City’s initial CSO reduction endeavor by
proposing and implementing various storage projects.

2. 1988 CSO Control Plan — This plan proposed and implemented various sewer separation
projects and storage projects.

3. 2001 CSO Reduction Plan Amendment — This plan proposed implementing various best
management practices (BMPs) to reduce the volume of CSOs before implementing
additional storage projects. This plan also reevaluated previously studied areas of Seattle and
expanded the evaluation to include previously unstudied areas.

4. 2005 CSO Reduction Plan Amendment Update — This plan evaluated impacts of
implemented BMPs at a selection of sites identified in the 2001 CSO Reduction Plan
Amendment. The plan used the evaluation to revise cost and schedule estimates for
implementing BMPs at the remaining sites identified in the 2001 amendment.

5. 2010 CSO Reduction Plan Amendment — This plan proposed various CSO reduction projects
for all remaining uncontrolled CSO outfalls.
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6. 2015 Plan to Protect Seattle’s Waterways — SPU developed this plan to satisfy requirements of
a 2013 Federal Consent decree that require development and implementation of a long-term
control plan. This plan represents the final plan to control all remaining uncontrolled CSO
outfalls by 2025. This plan also includes an Integrated Approach element that defers
completion of six CSO control projects in exchange for implementing of three stormwater-only
projects that provide greater water quality benefit than the deferred CSO projects. The
approved plan requires SPU to complete the deferred CSO control projects by 2030.

Collection system status

SPU’s collection system includes gravity sewage pipelines, pump stations, force mains, CSO
outfalls, and CSO control facilities. Currently, the collection system includes:

» Approximately 448 miles of sanitary sewer pipes.

» Approximately 968 miles of combined sewers.

+ 68 sewage pump stations.

* 5.5 miles of forcemains.

* 86 CSO outfalls.

* 42 CSO control detention tanks/pipes.

» 22 HydroBrakes.

* 12 Controlled sluice gates with electric valve actuators.

SPU’s collection system contains over 1,400 miles of gravity sewers with pipes ranging from

4 to 144 inches in diameter, of which approximately 62 percent are 8-inch collector pipes. The
average age of the collection system piping is 75 years. Approximately one-third of the system
is combined, one-third partially separated, and one-third fully separated.

Treatment processes

SPU does not own a wastewater or CSO satellite treatment plant. All sewage collected by SPU’s
sewer system transfers to KC-WTD facilities for conveyance and treatment at a regional treatment
facility or satellite CSO treatment plant, or discharges untreated through one of the CSO outfalls.
KC-WTP operates two regional secondary wastewater treatment plants (West Point WWTP and the
South WWTP) and four satellite CSO storage and treatment facilities (Alki, Carkeek, Elliott West
and Henderson/MLK) related to CSO flows. Ultimately, the treated wastewater from all of these
facilities discharges to either Puget Sound, Elliott Bay, or the Duwamish River. Ecology authorizes
discharges from the KC-WTD facilities under separate NPDES permits.

Discharge outfalls

The proposed permit authorizes CSO discharges from 86 individual outfall pipes. Each outfall pipe
varies in its configuration in terms of depth and distance from shore. Appendix D lists data about
each of the outfalls, including the identification number, the receiving waterbody, and the latitude
and longitude of the discharge into the receiving water. It also includes a map showing the location
of all of the CSO outfalls as mapped in SPU’s geographic information system (GIS).

Solid waste

All solids in SPU’s sewer system are conveyed to King County’s secondary wastewater treatment
plants for treatment. King County’s treatment system includes screening solids from the
wastewater. The solids are then washed and compacted prior to disposal in a landfill.
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B. Permit status

Ecology issued the previous permit for Seattle’s CSO discharges on October 27, 2010, with a
December 1, 2010, effective date. Ecology subsequently modified the permit on

September 13, 2012, to eliminate three CSO outfalls and to change the compliance schedule
for certain required projects. The permit expired on November 30, 2015.

SPU submitted an application for permit renewal on May 22, 2015. Ecology accepted it as
complete on May 26, 2015. The modified permit remains in effect until Ecology issues this
proposed permit.

C. Summary of compliance with previous permit issued on October 27, 2010

SPU generally complied with terms and conditions of the previous permit issued on

October 27, 2010. Ecology assesses compliance based on monthly discharge monitoring
reports (DMRs), as-needed reports of unauthorized overflows, annual CSO reports, and other
written reports. The following provides a summary of SPU’s compliance.

A dry weather overflow (DWO) is an overflow from a CSO outfall that is not caused by a
rain or snow event. State and federal regulations do not allow DWOs and the previous permit
required SPU to report each DWO event in a timely manner. Table 2 lists the total number
of DWOs reported to Ecology over the past 14 years. SPU significantly reduced incidents of
DWOs during the last permit term, with no overflows during the first three years. Based on
SPU’s records, the three DWOs in 2013 were due to external factors. One overflow resulted
when a subcontractor on the SR-99 tunnel project on the Central Waterfront inadvertently
removed a maintenance-hole cover, which allowed debris to enter the system and cause an
overflow from outfall 71. The two other overflows resulted from high flows from damaged
private side sewer connections to houseboats on Lake Union. The 2014 DWO resulted when
an inexperienced field crew followed incorrect bypass procedures, which led to an overflow
to Lake Washington from outfall 45.

Table 2. Dry Weather Overflows — Occurrences and Volumes

Year " Numberof DWOs |  Total Volume (gallons)
2001 37 . 192706
2006 T 3 e .. 5120
| 2006 4 8 141,766
f 2007 | 7 499,264
- N R I _ 148282
| 2009 1 3508
o220 0 I R
| 2011 I 0 R 0

2012 N 0 ? 0

2013 3 123,670

2014 3 1 4,757
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Compliance with this permit constitutes reasonable progress towards complying with WAC 173-245.
EPA and Ecology are also relying on provisions within the federal consent decree to ensure progress
continues to be made toward controlling all of the City’s CSO outfalls.

A. Technology-based effluent limits

Federal and state regulations define technology-based effluent limits for domestic wastewater
treatment plants. These effluent limits are given in 40 CFR Part 133 (federal) and in chapter
173-221 WAC (state). These regulations are performance standards that constitute all known,
available, and reasonable methods of prevention, control, and treatment (AKART) for domestic
wastewater. In addition, the federal CSO Control Policy (59 FR 18688) requires entities with
Combined Sewer Overflows to implement ‘“Nine Minimum Controls™ as technology-based
performance standards for CSO discharges.

Since SPU does not own or operate any CSO treatment facilities, Ecology includes the Nine
Minimum Controls in the proposed permit as technology-based limits. The nine minimum
controls are largely programmatic policies and practices designed to minimize the impacts
untreated CSOs have on human health and the environment. It is not possible with current
knowledge and technology to calculate numeric water quality-based effluent limits for CSOs.
Ecology may include numeric water quality-based effluent limits in the future permits only after
the long-term control plan is in place and after collection of sufficient water quality data.

The nine minimum controls include:

1. Use proper operations and maintenance practices within the combined collection system
to reduce the magnitude, frequency, and duration of CSOs.

2. Implement procedures that maximize storage capacity of the combined collection system.

3. Minimize pollution from non-domestic wastewater sources through close management of
a pretreatment program.

4. Maximize treatable flow to the wastewater treatment plant during wet weather.

5. Prevent CSO discharges during dry weather and properly report any dry weather CSO
discharges immediately to Ecology.

6. Implement procedures to control solid and floatable materials in CSOs.

7. Implement and maintain a pollution prevention program designed to keep pollutants from
entering the combined sewer system.

8. Establish a process to notify the public when and where CSOs occur.

9. Monitor CSO outfalls to characterize CSO impacts and the efficacy of CSO controls,
including event-based monitoring of all CSO flow quantity, frequency and duration.

B. Surface water quality-based effluent limits

The Washington State surface water quality standards (chapter 173-201A WAC) are
designed to protect existing water quality and preserve the beneficial uses of Washington's
surface waters. Waste discharge permits must include conditions that ensure the discharge
will meet the surface water quality standards (WAC 173-201A-510). Water quality-based
effluent limits may be based on an individual waste load allocation or on a waste load
allocation developed during a basin wide total maximum daily load study (TMDL).
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Chapter 173-245 WAC requires that “All CSO sites shall achieve and at least maintain the
greatest reasonable reduction, and neither cause violations of applicable water quality
standards, nor restrictions to the characteristic uses of the receiving water, nor accumulation
of deposits which: (a) Exceed sediment criteria or standards; or (b) have an adverse
biological effect.” “The greatest reasonable reduction” means control of each CSO outfall
such that an average of no more than one untreated discharge may occur per year.

Municipalities must develop CSO reduction plans to achieve this level of control. These
plans are substantially equivalent to the long-term control plan (LTCP) as defined by EPA in
their CSO control policy. Ecology conditionally approved SPU’s CSO Reduction Plan in
1988 with the 2001 CSO Reduction Plan Amendment approved in 2003. This proposed
permit requires SPU to submit an amendment of its CSO Reduction Plan which complies
with the requirements of WAC 173-245-090(2), and includes additional elements which
implement EPA’s CSO control policy.

These requirements provide for attainment of water quality standards (WQS) through the
“presumption approach.” Under the presumption approach, CSO controls are presumed to
attain WQS if certain performance criteria are met. A program that meets the criteria
specified in WAC 173-245 and EPA’s CSO control policy is presumed to provide an adequate
level of control to meet the water quality-based requirements of the Clean Water Act,
provided Ecology determines that such presumption is reasonable based on characterization,
monitoring, and modeling of the system, including consideration of sensitive areas.

It is not possible with current knowledge and technology to determine whether numeric water
quality-based effluent limits are necessary for untreated CSOs, and, if so, what the limits
should be. For that reason, this permit contains a narrative requirement in S[.A.

The proposed permit requires SPU to implement PCMP monitoring of the controlled CSO outfalls
identified in the 2015 CSO Reduction Plan Amendment as a water quality-based requirement. The
permit also limits controlled or corrected CSO discharges to one untreated discharge per year per
CSO outfall, based on a long-term average defined as a 20-year moving average. In addition, SPU
must identify newly corrected or controlled CSOs that meet the state’s one untreated discharge per
year per CSO standard with the next permit renewal application.

Numerical criteria for the protection of aquatic life and recreation

Numerical water quality criteria are listed in the water quality standards for surface waters
(chapter 173-201A WAC). They specify the maximum levels of pollutants allowed in receiving
water to protect aquatic life and recreation in and on the water. Ecology uses numerical criteria
along with chemical and physical data for the wastewater and receiving water to derive the
effluent limits in the discharge permit. When surface water quality-based limits are more
stringent or potentially more stringent than technology-based limits, the discharge must meet
the water quality-based limits.

Numerical criteria for the protection of human health

The U.S. EPA has published 91 numeric water quality criteria for the protection of human health that
are applicable to dischargers in Washington State (EPA, 1992). These criteria are designed to
protect humans from exposure to pollutants linked to cancer and other diseases, based on consuming
fish and shellfish and drinking contaminated surface waters. The water quality standards also
include radionuclide criteria to protect humans from the effects of radioactive substances.
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Narrative criteria

Narrative water quality criteria (e.g., WAC 173-201A-240(1); 2006) limit the toxic,
radioactive, or other deleterious material concentrations that the facility may discharge to
levels below those which have the potential to:

+ Adversely affect designated water uses.

+ Cause acute or chronic toxicity to biota.

* Impair aesthetic values.

» Adversely affect human health.

Narrative criteria protect the specific designated uses of all fresh waters (WAC 173-201A-200,
2006) and of all marine waters (WAC 173-201A-210, 2006) in the state of Washington.

Antidegradation

Description--The purpose of Washington's Antidegradation Policy (WAC 173-201A-300-330;
2006) is to:

* Restore and maintain the highest possible quality of the surface waters of Washington.

» Describe situations under which water quality may be lowered from its current condition.

» Apply to human activities that are likely to have an impact on the water quality of surface
water.
* Ensure that all human activities likely to contribute to a lowering of water quality, at a

minimum, apply all known, available, and reasonable methods of prevention, control, and
treatment (AKART).

» Apply three tiers of protection (described below) for surface waters of the state.

Tier I ensures existing and designated uses are maintained and protected and applies to all
waters and all sources of pollutions. Tier Il ensures that waters of a higher quality than the
criteria assigned are not degraded unless such lowering of water quality is necessary and in
the overriding public interest. Tier Il applies only to a specific list of polluting activities.
Tier 111 prevents the degradation of waters formally listed as "outstanding resource waters,"
and applies to all sources of pollution.

A facility must prepare a Tier Il analysis when all three of the following conditions are met:
* The facility is planning a new or expanded action.

* Ecology regulates or authorizes the action.

» The action has the potential to cause measurable degradation to existing water quality at
the edge of a chronic mixing zone.

The facilities covered by the proposed permit must meet Tier | requirements.

» Dischargers must maintain and protect existing and designated uses. Ecology must not
allow any degradation that will interfere with, or become injurious to, existing or
designated uses, except as provided for in chapter 173-201A WAC.
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PCB/PBDE Loading Estimates for the Greater Lake Washington Watershed

EXECUTIVE SUMMARY

King County was awarded a Puget Sound Action Agenda: Technical Investigations and
Implementation Assistance Grant by the U.S. Environmental Protection Agency (USEPA) to
estimate loading of polychlorinated biphenyls (PCBs) and polybrominated diphenylethers
(PBDEs) to Lake Washington, Lake Union and Puget Sound; and model potential reduction
in Lake Washington fish tissue concentrations associated with selected PCB loading
reduction scenarios. A field study was designed and implemented to measure
concentrations in key contaminant loading pathways to Lakes Washington and Union

(i.e. rivers, streams, stormwater, combined sewer overflows, highway bridges and
atmospheric deposition) and measure the PCB/PBDE concentrations in the export pathway
leaving the lake system through the Ship Canal locks to Puget Sound. By combining
contaminant concentration data with long term flow estimates for these pathways, mass
loading estimates to Lakes Washington and Union and export to Puget Sound for total PCB
(tPCB) and total PBDE (tPBDE) were developed. Details of the tPCB and tPBDE loading
calculation approach and resulting estimates are presented in this report. Sampling details
and results are the subject of a separate report.

This project is considered a first step toward understanding the relative importance of
major contaminant loading pathways that contribute PCBs and PBDEs to these lakes as
well as understanding their long term fate and the potential for recovery. The end result
will be a more complete understanding of major pathways transporting PCBs and PBDEs to
these lakes, processes controlling their ultimate fate and potential for management actions
to reduce health risks from consuming contaminated fish from Lake Washington. The study
will also provide a better understanding on which future monitoring and modeling efforts
can be planned.

Some overall findings from the PCB and PBDE loading report are highlighted below:
PCB Loading Estimate Findings

e Asmuchas 70 percent of the tPCB load to Lake Washington comes from local tributary
watersheds around the lake.

o Three creeks (Thornton, Juanita and May) representing a range in the type and
intensity of development were monitored.

o Thornton Creek had the highest amount of commercial/industrial development that
occurred prior to the ban on PCB manufacture and use limitations and the highest
estimated tPCB loading.

o May Creek had the lowest amount of older commercial /industrial development and the
lowest estimated tPCB loading.

o Juanita Creek had intermediate amount of older commercial/industrial development
and an estimated tPCB loading that fell between the estimate for Thornton and May
creeks.

¢ Loading estimates and additional analyses suggest that the predominant source of
tPCBs is stormwater runoff from developed areas - possibly linked to older
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commercial/industrial development. This is consistent with the conceptual model of
tPCB sources and pathways emerging from other studies that suggest that PCB sources
are concentrated in urban centers containing older commercial and industrial buildings
in which paints, caulks, and sealants containing PCBs were used.

o Estimated total tPCB loading to Lake Washington is less than the estimated loading
exported from the lake outlet. This is because the lake acts as a sink for PCBs, primarily
as the result of sediment accumulation and burial, but also through volatilization
through the lake surface. The relative importance of these fate processes will be
evaluated in the next phase of this study.

e tPCB concentrations (and hence loading), increase from the outlet of Lake Washington
to the outlet of Lake Union to Puget Sound. tPCB loading estimates for Lake Union
suggest that this may be the result of loading from CSOs and runoff from local drainage
basins.

PBDE Loading Estimate Findings

o Ingeneral, there was more uncertainty associated with tPBDE loading estimates and
source pathways appeared to be more diffuse. This is consistent with an emerging
conceptual model for PBDE sources and pathways based on the fact that PBDEs
were introduced more recently into the environment and sources are more
dispersed throughout the urban and suburban landscape (e.g., upholstery
containing PBDE-based fire retardants). .

¢ Loading estimates for the two major rivers to Lake Washington (Cedar and
Sammamish) suggest a tPBDE load somewhat smaller than the tributary stream
load, although there is a high degree of uncertainty in these estimates. Loadings
from rivers include all pathways from upstream waterbodies.

e The contribution of atmospheric deposition to the surface of Lake Washington was
also estimated to be relatively significant; close to 30 percent of the total loading
estimate for PBDEs.

e tPBDE loading to Lake Union was dominated by input from Lake Washington. This
input was estimated to contribute about 80 percent of the total tPBDE load.

The tPCB loading estimates documented in this report will be used in models that will be
developed in the next phase of this study to simulate the response of Lake Washington to
reductions in tPCB loading that might result from various management approaches and
resulting changes in concentrations in resident fish.
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Figure 4. Locations sampled in this study categorized by loading pathway.
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Table 1referred to the associated project data report for sampling details, results, and data
handling rules (King County 2013).

Table 1 provides summary statistics for tPCB and tPBDE concentrations in surface water
pathways measured at each sampling location. Note that all concentrations are reported
here in ng/L (10-3 pg/L) to two significant figures. Summary statistics include the
minimum, maximum, mean, median (i.e,, 50th-percentile) and 25t%- and 75t-percentile
concentrations. In general, tPCB and tPBDE concentrations were highest in CSOs and
lowest in the two major rivers and lake outlets. tPCB concentrations in stormwater runoff
were much lower than concentrations in CSOs and somewhat higher than concentrations
measured in tributary streams. tPBDE concentrations in stormwater were somewhat lower
than those measured in CSOs and generally higher than concentrations measured in
tributary streams.

An initial evaluation of the data indicated that the greatest amount of skew, and hence
uncertainty in loading calculations, was observed in the CSO tPCB sampling data (King
County 2013). This was partly due to the relatively small number of samples collected (8
CSO events from 3 CSOs were sampled), but was also likely due to other sources of as yet
unexplained variation (e.g., PCB contamination hot spots in a particular CSO basin or
dominance of older commercial/industrial buildings containing PCB contaminated
materials).

Fortunately, additional tPCB data have been collected from CSOs discharging to the
Duwamish River using similar sampling methods and laboratory analytical techniques
(King County 2011). The Duwamish River empties into marine waters of Elliott Bay in
Seattle just south of the outlet of the Greater Lake Washington watershed to Puget Sound
(see Figure 1). A total of 45 samples were collected from seven individual CSO locations
during the Duwamish River Basin CSO study (King County 2011). tPCB concentrations
reported in the Duwamish study were similar to those measured in this study, although not
nearly as positively skewed. Also, the mean concentration in the Duwamish study was
somewhat lower (65.2 vs. 100 ng/L) and the median concentration was somewhat higher
(47.7 vs. 23 ng/L) than in this study (Table 2).

The data from the Duwamish CSO study were combined with the data from this study to
develop a more accurate estimate of the mean CSO tPCB concentration and more accurate
statistical characterization to use in estimating tPCB loading uncertainty to Lakes
Washington and Union from this pathway. The statistical summary of the combined CSO
tPCB data are provided in Table 2.

Mean concentrations determined for each pathway were used to calculate tPCB and tPBDE
loading, while the 25th- and 75%-percentile concentrations were used to establish the range
of uncertainty in the estimates. Median concentrations were also used to estimate loading
for comparison to loading estimates based on the mean concentration and to illustrate the
amount of skew in observed pathway concentrations.
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Table 1. tPCB and tPBDE results summary for surface water samples. Note that concentrations are all shown in ng/L and rounded to
two significant figures.

tPCB (ng/L) tPBDE (ng/L)
Percentiles Percentiles
Pathway/Location® n  mean min max 25th  50th®  75th mean min max 25th  50th®  75th
Major Rivers/Lake Qutlets
Sammamish River 6 012 0042 027 0073 0110 0.13 0.61 0.02 1.6 0.03 0.47 11
CedarRiver 6 0.091 0022 023 0043 0066 0.11 0.60 0.003 3.2 0.02 0.058 0.25
MontlakeCut 6 0.11 0051 0.26 0059 0.085 0.11 0.65 0.18 1.6 0.27 0.53 0.76
Ship Canal Locks? 6 0.29 0.14 0.58 0.15 0.20 0.43 0.80 0.029 2.1 0.23 0.60 1.1
Tributaries ¢
Thornton 4 4.2 1.1 11.0 1.5 2.7 5.4 7.5 19 21 23 3.6 8.8
Juanita 4 1.7 0.081 5.9 0.23 0.47 2.0 38 0.059 14 0.37 0.53 4.0
May 4 11 0.10 26 0.12 0.77 1.7 0.9 0.059 2.8 0.10 0.42 1.2
All combined 12 2.4 0.081 11 0.24 13 29 41 0.059 21 0.39 13 3.2
Highway Bridge (1-90) : 93 33 16 5.6 8.9 13 60 2.0 220 42 6.2 62
Stormwater
Renton 3 2.3 1.5 34 1.7 2.0 2.7 0.8 00091 24 0.026 0.043 1.2
Kirkland 4 1.2 0.0078 25 0.21 1.2 2.2 097 0.012 3.0 0.23 0.43 1.2
Fremont 3 18 3.9 39 7.3 11 25 57 1.8 170 31 45 85
Madrona 4 7.1 4.1 12 4.7 6.3 8.7 11 1.6 9.4 16 28 5.3
Mercerisland 4 1.9 0.55 3.6 0.87 1.8 2.9 079 0.0078 2.2 0.020 0.47 1.2
Seward Park 3 1.9 0.77 25 1.6 24 2.5 0070 0.013 0.18 0.017 0.022 0.10
_. All Combined 21 51 0.0078 39 15 2.5 4.1 94 00078 170 0.024 0.93 2.4
CSOs
Ballard 2 23 19 28 - 23 - 91 16 170 - 91 -
Dexter 3 250 28 570 93 160 360 140 74 210 110 150 180
Seward Park 3 43 23 6.2 34 4.5 53 16 6.7 21 14 20 21
All Combined 8 100 23 570 5.8 23 61 83 7 210 19 48 150
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a Sample station locator IDs: Rivers/Lake Outlets - Sammamish River (B472), Cedar River (0438), Montlake Cut (0540), Ship
Canal Locks (0580;, Tributaries - Thornton Creek (0434), Juanita Creek (0446), May Creek (0440); Highway Bridge 1-90 - |-
90_E_HIGHRISE; Stormwater - Renton (0828]C7SB), Kirkland (CENTRALWYKIRK), Fremont (FREMONTSPU102), Madrona
(MADRONASPUS1), Mercer Island (MERCERISL10-EPA), Seward Park (SEWARDSPU173), CSOs - Ballard (BALLARDSPU150),
Dexter (S035026), Seward Park (SEWARDSPU44).

b The 50t percentile is synonymous with the median.
CUpper Cedar River station only.

4 All PBDE congeners were qualified as non-detect in one sample at the Ship Canal Locks. The highest detection limit of all
congeners in this sample was used to represent the tPBDE result.

¢ The tributary sample statistics represent one base flow and three storm event samples for each tributary (total of four samples
per tributary).
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Table 2. Comparison of CSO tPCB concentrations (ng/L) measured in this study and a previous
study of Duwamish River CSOs.

Minimum 25" Median Mean 75" Maximum
percentile percentile
tPCB (ng/L)
This study (n = 8) 2.3 5.8 23. 100 61. 570
Duwamish River® (n = 45) 8.01 30.0 47.7 65.2 71.7 455
Combined data (n = 53) 2.3 28. 44. 71. 72. 570

a Source: King County (2011)

3.2 Hydrologic Data

In addition to the PCB/PBDE data collected as part of this study, available river and stream
flow data provided by the U.S. Geological Survey (USGS), King County and Snohomish
County were used to estimate contaminant loading from the monitored rivers and tributary
streams (Figure 5).11 Note that river and stream monitoring locations were intentionally
selected to be co-located with continuous gauging locations.

Because discharge from the locks to Puget Sound is not directly measured, precipitation
data were used in conjunction with daily flow, lake elevation and evaporation estimates to
develop a lake water budget. The water budget provided an estimate of discharge to Puget
Sound that was combined with contaminant concentrations measured just upstream of the
locks to estimate contaminant loading to Puget Sound. Precipitation data were also used to
estimate highway bridge runoff and contaminant loading to the lakes from this pathway.

Daily precipitation data for two stations near the Lake Washington shoreline were
obtained from the National Climatic Data Center (Figure 5). Evaporation data were
provided by the Washington State University (WSU) Puyallup Research and Extension
Center in Puyallup, WA approximately 37 km (23 mi) to the south of Lake Washington.12
This is the closest station reporting this type of continuous data over the period of interest.

Daily changes in the elevation of Lakes Washington and Union were based on a stage
record at the locks obtained from the Seattle District U.S. Army Corps of Engineers
(USACOE) (Figure 5).13 Details of methods used to develop the lake water budget are
described in Section 3.4.6 below.

11 Respectively, USGS: http://water: v/wa/nwi 2referr le=sw; King County:
http://green kingcounty.gov/wir/waterres/hydrology/; Snohomish County:
: wl.co.s lic Works/Divisi

ww ish.wa.

12 WSU Extension Puyallup AgWeatherNet station: http: //weather.wsu.edu/awn.php

13 1.S, Army Corps of Engineers, Northwestern Division dataquery: http://www.nwd-
w .army.mil pI7k=9 + ington?
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Figure 6. Locations where flow and precipitation were recorded and obtained for use in this study.
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6.0. CONCLUSIONS

The current best estimates of tPCB loading to Lakes Washington and Union are shown in
Figure 14. These estimates suggest that local drainage basins contribute about 67 percent
of the total tPCB load to Lake Washington. The next most significant pathways appear to be
atmospheric deposition to the surface of the lake and major river loading; each accounting
for ~14 percent of the total loading. This suggests that over 95 percent of the loading to
Lake Washington can be accounted for from these three pathways. Based on the analyses in
this report, there appears to be a large range in the plausible estimates of local drainage
basin loading, but even the lowest estimates are above the uncertainty range in the next
highest loading estimate. Depending on the true local drainage tPCB loading contribution,
local drainage basin loading may be more or less significant. Total tPCB loading from all of
the assessed pathways to Lake Washington is estimated to be 672 g yr1.

For Lake Union, input (export) from Lake Washington (140 g yr1) appears to be the most
significant source of tPCB, contributing about 57 percent of the total load (244 g yr-1). CSOs
appear to be the next highest contributor (~24 percent), but there is considerable
uncertainty in this estimate. Local drainage basin loading, which is almost exclusively
stormwater runoff, is estimated to contribute approximately 16 percent, so together these
three pathways are estimated to deliver about 97 percent of the total load to Lake Union.
CSOs and stormwater runoff from the local drainage basins, along with atmospheric
deposition and bridge runoff, are the likely contributors to the apparent increase in tPCB
concentration and loading between Lake Washington and the discharge through the locks
to Puget Sound. Although tPCB load appears to increase between Lake Washington and
Puget Sound, Lake Washington appears to be a sink for tPCBs based on the substantial
reduction in tPCB load (~80 percent) observed between inputs to Lake Washington and
export through the Lake Washington Ship Canal (see Table 18).

The current best estimates of tPBDE loading to Lakes Washington and Union are shown in
Figure 15. tPBDE loading estimates for major rivers, local drainage basins and atmospheric
deposition to Lake Washington are relatively uncertain, but the best current estimate is
that they together contribute almost all of the tPBDE to the lake. Total tPBDE loading from
all of the assessed pathways to Lake Washington is estimated to be 2,023 g yr1.

Lake Washington appears to be the largest source of tPBDE to Lake Union (800 g yr-1),
contributing about 80 percent of the total load (968 g yr1). CSO and local drainage runoff
inputs have similar uncertainty, but are also estimated to contribute similar amounts -
approximately 7 percent each so that most of the tPBDE loading to Lake Union is associated
with those three pathways.

These tPCB loading estimates will be used in the models that will be developed in the next
phase of this study to simulate the response of Lake Washington to reductions in tPCB
loading that might result from various management approaches and resulting changes in
concentrations in resident fish.
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Figure 14. Bar charts showing current best estimates of the relative contribution of tPCB (g yr',
percent of total) from each pathway to Lake Washington (top) and to Lake Union (bottom).
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Figure 15. Bar charts showing current best estimate of the relative contribution of tPBDE (g yr",
percent of total) from each pathway to Lake Washington and to Lake Union.
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WASHINGTON — King County and the city of Sealtle have agreed to invest in major upgrades to local sewage
and combined stormwater collection, piping and treatment under setlements with the Department of Justice and
the U.S Environmental Protection Agency (EPA). The state of Washington was a co-plaintiff and partner in
these seftiements.

The agreements are the result of extensive federal and state government cooperation and pave the way for
empioying more “green infrastructure” projects like green roofs, permeable pavemnents, and urban runoff
gardens, which help reduce demands on local sewer and stonmwater systems.

"EPA is working with ciies and counties to find smart, effective solutions to reduce raw sewage and
contaminated stormwarter,” said Cynthia Giles, assistant administrator for EPA's Office of Enforcement and
Compliance Assurance. “Today's seitiements allow Seattle and King County to tackle thewr biggest water quality
problems first and use innovative solutions, fike green infrastructure, 10 help dramatically improve local water

“Today's settiement will substantially reduce overflows of sewage-contaminated stormwater into the Puget
Sound and other area waterways and significantly benefit the environment and health of residents of King
County and Seaitie,” said ignacia S. Moreno, Assistant Attorney General for the Justice Department’s
Environment and Natural Resources Division. "The agreement provides a long-term planning approach to
managing the area’s stormwater that integrates green infrastructure and requires improvements to system-wide
sewer operations and maintenance.”

Both agreements allow the city and county o0 use an integrated planning approach, which encourages
communities t0 set their own clean water project priorities and invest in fixing the most pressing problems first.
The settiements also require King County and Sealtle to develop and implement a joint plan to improve system-
wide operations and maintenance, since Sealtle conveys the combined sewage it collects to King County’s
system for treatment prior fo discharge.

KING COUNTY

Under the terms of the county settiement, King County will implement a long-term plan for controliing sewer
overfiows. By implementing these measures, King County will reduce ils raw sewage discharges by
approximately 85 o 09 percent, better protecting Puget Sound, Lake Washington, and the Duwamish River from
sewage-laced overfiows. The improvemnents and upgrades are expected to cost appraximately $860 million. in
addition, King County will pay a civil penalty of $400,000.

The agreement allows the county to substitute green infrastructure projects, like green roofs, permeable

pavements, and urban gardens, which help reduce the demands on local sewer and stormwaler sysiems, at
four of its sewer overfiow control projects.
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Between 2006 and 2010, King County discharged approximately 800 million gallons of raw sewage to waters of
the United States on an annual basis through discharges from its combined sewer system. During this time
period, the county also violated the effluent imitations of its discharge permit, including fecal coliform at more
than one of its wastewater treatment plants, and allowed wastewater to bypass secondary treatment at one of its
wastewater treatment plants in violation of its discharge permit and the Clean Water Act.

CITY OF SEATTLE

Under the seltiement with the city of Seattle, the city will develop and implement a long-term plan for better
pians to control fats, oiis, and greases, and reduce debris being discharged by the system. in addition, the
settiement provides Seattie with the opportunity to also use an integrated planning approach and to substitute
green infrastructure at several of its sewer overfiow control projects. By implementing these measures, the city
will reduce its raw sewage discharges by approsimately 89 percent at an estimated cost of $600 milion. Seattie
will also pay a civil penalty of $350,000.

Between 2007 and 2010, Seattle discharged approximately 200 million gallons of raw sewage info area
waterways on an annual basis. During this time period, the city also improperly operated and maintained its
sanitary sewer system, resulting in unauthorized discharges of raw sewage to public and privale properties,
inciuding basement backups.

Keeping raw sewage and contaminated stormwater out of the waters of the United States is one of the EPA's
top priorities. Reductions in sewer and stormwater overflows are accomplished by obtaining cities’ commitments
o implement timely, affordable solutions to these problems, which may also include the use of integrated
Municipal Stormwaler and Wastewater Plans. This approach can aiso lead to more sustainable and
comprehensive solutions, such as green infrastruchure, that improve water quality and enhance community
vitality.

The settiement, lodged today in the U.S. District Court for the Western District of Washington, is subject t0 a
30-day public comment period and approval by the federal court.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA, )

)

and )

)

THE STATE OF WASHINGTON, )
)  Civil Action No. 2:13-cv-678

Plaintiffs, )

)

v. )

)

THE CITY OF SEATTLE, )

WASHINGTON, )

)

Defendant. )

)

COMPLAINT

Plaintiffs, the United States of America, by the authority of the Attorney General of the
United States and through the undersigned attorneys, acting at the request and on behalf of the
Administrator of the United States Environmental Protection Agency (“EPA”™), and the State of
Washington, by the authority of the Attorney General of Washington and through its
undersigned counsel, acting at the request and on behalf of the Washington Department of
Ecology (“Ecology™), jointly file this complaint and allege as follows:

Complaint 2:13-cv-678 UNITED STATES DEPARTMENT OF JUSTICE

Environment and Natural Resources Division
P.O. Box 7611, Washington, D.C. 20044-7611
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NATURE OF THE ACTION

1. This is a civil action for injunctive relief and civil penalties brought against the City of
Seattle (“City”) pursuant to Sections 309(b) and (d) of the federal Clean Water Act (“CWA?™), 33
U.S.C. § 1319(b) and (d) and the Washington Water Pollution Control Act, Rev. Code of Wash.
(“RCW?) §§ 90.48.037 and 90.48.144, for the City’s unauthorized and illegal discharges of
pollutants in violation of Section 301(a) of the CWA, 33 U.S.C. § 1311(a) and RCW §§
90.48.080 and 90.48.162, including violations of terms and conditions established in the
National Pollutant Discharge Elimination System (“NPDES”) permits issued to the City by
Ecology, as authorized by the EPA under Section 402(b) of the CWA, 33 U.S.C. § 1342(b).

JURISDICTION, VENUE, NOTICE, AND AUTHORITY

2. This Court has jurisdiction over the subject matter of this action pursuant to Section
309(b) of the CWA, 33 U.S.C. § 1319(b), and 28 U.S.C. §§ 1331, 1345 and 1355.

3. Pursuant to 28 U.S.C. § 1367(a), this Court has supplemental jurisdiction over state law
claims under the Washington Water Pollution Control Act, Chapter 90.48 RCW, because the
state claims are related to the federal claims and form part of the same case or controversy.

4. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) and Section 309(b) of
the CWA, 33 U.S.C. § 1319(b), because it is the judicial district where the City of Seattle is
located and where the events or omissions giving rise to the claims occurred. Venue is also

proper in this district pursuant to 28 U.S.C. § 1395(a).

Complaint 2:13-cv-678 UNITED STATES DEPARTMENT OF JUSTICE
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5. As a signatory to this Complaint, the State of Washington has actual notice of the
commencement of this action, in accordance with Section 309(b) of the CWA, 33 U.S.C. § 1319(b).

6. Authority to bring this action is vested in the Attorney General of the United States
under Section 506 of the CWA, 33 U.S.C. § 1366, and 28 U.S.C. §§ 516 and 519.

7. The Attorney General of Washington is authorized to bring this suit on behalf of the
State of Washington under RCW §§ 90.48.037 and 43.10.030.

8. The State of Washington, acting through the Attorney General, has joined as a party
plaintiff pursuant to Section 309(e) of the CWA, 33 U.S.C. § 1319(e).

DEFENDANT

9. Defendant City of Seattle is a political subdivision of the State of Washington.

10. Defendant City of Seattle is a “person” within the meaning of Section 502(5) of the
CWA, 33 U.S.C. § 1362(5) and RCW § 90.48.020, and a “municipality” within the meaning of
Section 502(4) of the CWA, 33 U.S.C. § 1362(4), and a “municipal corporation” under RCW §
90.48.162.

11. Among other responsibilities, Defendant City of Seattle is responsible for the operation
and maintenance of a separate sanitary sewer system and combined sanitary and stormwater
sewer system (“combined sewer system”) serving residential, commercial, and industrial entities
throughout the City of Seattle, Washington and adjacent areas.

STATUTORY BACKGROUND

12. The CWA is a comprehensive statute designed “to restore and maintain the chemical,

physical, and biological integrity of the Nation’s waters.” 33 U.S.C. § 1251(a). To achieve that

Complaint 2:13-cv-678 UNITED STATES DEPARTMENT OF JUSTICE
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goal, Section 301(a) of the CWA, 33 U.S.C. § 1311(a), prohibits the “discharge of pollutants”
except as in compliance with an NPDES permit issued by the EPA or an authorized state
pursuant to Section 402 of the CWA, 33 U.S.C. § 1342.

13. Similarly, the public policy of the State of Washington is “to maintain the highest
possible standards to insure the purity of all waters of the state consistent with public health and
public enjoyment thereof, the propagation and protection of wild life, birds, game, fish and
other aquatic life, and the industrial development of the state . .. .” RCW § 90.48.010. To that
end, RCW 90.48.080 makes it unlawful for any person to cause or tend to cause pollution of the
waters of the State of Washington, and RCW § 90.48.162 requires municipal corporations
operating sewerage systems to obtain a permit from Ecology to dispose of waste materials into
waters of the State of Washington.

14. The CWA defines the phrase “discharge of pollutants” to include “any addition of any
pollutant to navigable waters from any point source.” 33 U.S.C. § 1362(12).

15. “Navigable waters” is defined as “the waters of the United States, including the
territorial seas.” 33 U.S.C. § 1362(7).

16. Federal regulations promulgated pursuant to the CWA define the term “waters of the
United States” to include, among other things, (i) all waters which are currently used, were used
in the past, or may be susceptible to use in interstate or foreign commerce, including all waters
which are subject to the ebb and flow of the tide; (ii) all interstate waters; (iii) all other waters

such as intrastate lakes, rivers and streams, including intermittent streams, the use, degradation,

Complaint 2:13-cv-678 UNITED STATES DEPARTMENT OF JUSTICE
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or destruction of which would or could affect interstate or foreigh commerce; (iv) tributaries of
waters of the United States; and (v) wetlands adjacent to these waters. 40 C.F.R. § 122.2.

17. Section 502(6) of the CWA defines “pollutant” to include, inter alia, sewage. 33
U.S.C. § 1362(6).

18. The CWA defines the term “point source” to mean “any discernible, confined and
discrete conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit . . .
from which pollutants are or may be discharged.” 33 U.S.C. § 1362(14).

19. The Washington Water Pollution Control Act defines “pollution” to include discharge
of any liquid, solid, or other substance that will or is likely to render any “waters of the state”
harmful to the public health, safety or welfare, or to domestic, commercial, industrial,
agricultural, recreational, or other legitimate beneficial uses, or to livestock, wild animals, birds,
fish or aquatic life. RCW § 90.48.020.

20. The Washington Water Pollution Control Act defines “waters of the state” to include
“lakes, rivers, ponds, streams, inland waters, underground waters, salt water and all other
surface waters and watercourses within the jurisdiction of the state of Washington.” RCW
§ 90.48.020.

21. Section 402(a) of the CWA, 33 U.S.C. § 1342(a), establishes the NPDES permit
program, and authorizes the EPA to issue permits for the discharge of pollutants, but only in
compliance with Section 301 of the CWA, 33 U.S.C. § 1311, and such other conditions as the
EPA determines are necessary to carry out the provisions of the CWA.

22. Section 402(b) of the CWA, 33 U.S.C. § 1342(b), provides that EPA may authorize a

Complaint 2:13-cv-678 UNITED STATES DEPARTMENT OF JUSTICE
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state to administer the NPDES permit program within its jurisdiction. The State of Washington
has been authorized to administer the NPDES permit program since November 14, 1973. RCW
§ 90.48.260 designates Ecology as the state water pollution control agency for all purposes of
the CWA, and authorizes Ecology to take all action necessary to meet the requirements of the
CWA, including administering the NPDES permitting program in Washington.

23. The EPA retains concurrent enforcement authority pursuant to Section 402(i) of the
CWA, 33 US.C. § 1342(i).

24. Section 309(b) of the CWA, 33 U.S.C. § 1319(b), authorizes the EPA to commence a
civil action for appropriate relief, including a permanent or temporary injunction, when any
person violates, inter alia, Section 301 of the CWA, 33 U.S.C. § 1311, or violates any permit
condition or limitation in a NPDES permit issued pursuant to Section 402 of the CWA, 33
US.C. § 1342.

25. The Washington Water Pollution Control Act authorizes Ecology, through the
Attorney General of Washington, to bring any appropriate action, including action for
injunctive relief, as may be necessary to carry out the provisions of this Act. RCW § 90.48.037.

26. Section 309(d) of the CWA, 33 U.S.C. § 1319(d), provides that any person who
violates, inter alia, Section 301 of the CWA, 33 U.S.C. § 1311, or violates any permit condition
or limitation in a NPDES permit issued pursuant to Section 402 of the CWA, 33 U.S.C. § 1342,
shall be subject to a civil penalty not to exceed $32,500 per day for each violation that occurred
after March 15, 2004 but before January 12, 2009, and $37,500 per day for each violation
occurring after January 12, 2009, pursuant to the Federal Civil Penalties Inflation Adjustment
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Act of 1990 (28 U.S.C. § 2461 note; Pub. L. 101-410), as amended by the Debt Collection
Improvement Act of 1996 (31 U.S.C.§ 3701 note; Pub. L. 104-134); see 40 C.F.R. Part 19.

27. RCW § 90.48.144 provides that any person who violates any provision of the
Washington Water Pollution Control Act or any NPDES permit condition shall be liable for a
civil penalty of up to $10,000 per day for each violation.

GENERAL ALLEGATIONS

28. Atall relevant times to this Complaint, the City has owned and operated separate
sanitary and combined sewer collection and transmission systems (collectively referred to
hereafter as “Wastewater Collection System”), which receive and transmit wastewater from
residential, commercial, industrial and combined sewage sources within the City of Seattle and
adjacent areas. The City of Seattle does not own or operate any wastewater treatment facility;
instead, it conveys all wastewater to King County for treatment.

29. The City’s Wastewater Collection System, includes, without limitation, over 1,400
miles of sewer lines, 5.5 miles of force mains, and 67 pump stations. Of the more than 1,400
miles of sewer lines, 968 miles are “combined sewers” (i.e., the pipes carry both wastewater and
stormwater in the same pipe) and 448 miles are “separate sewers” (i.e, there are two sets of
pipes, one for wastewater and the other for stormwater).

30. The City’s Wastewater Collection System is a “treatment works” as defined by Section
212(2)(A) and (B) of the CWA, 33 U.S.C. § 1292(2)(A) and (B), and a “publicly owned
treatment works™ as defined by the federal regulations implementing the CWA at 40 C.F.R. §
122.2 (cross-referencing the definition at 40 C.F.R. § 403.3(q)). The City’s Wastewater
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Collection System includes point sources within the meaning of Section 502(14) of the CWA,
33 U.S.C. § 1362(14).

31. Atall relevant times to this Complaint, the City has “discharged pollutants,” including
raw sewage, from its Wastewater Collection System within the meaning of Sections 502(6) and
(12) of the CWA, 33 U.S.C. §§ 1362(6) and (12), from “point sources” within the meaning of
Section 502(14) of the CWA, 33 U.S.C. § 1362(14), into Puget Sound, Lake Washington, the
Lake Washington Ship Canal, Elliott Bay, Lake Union, Green Lake, Salmon Bay, and
Duwamish River.

32. At all times relevant to this Complaint, the City has “caused pollution” within the
meaning of RCW §§ 90.48.020 and 90.48.080, by discharging sewage into Puget Sound, Lake
Washington, the LLake Washington Ship Canal, Elliott Bay, L.ake Union, Green Lake, Salmon
Bay, and Duwamish River.

33. Puget Sound, Lake Washington, the Lake Washington Ship Canal, Elliott Bay, Lake
Union, Green Lake, Salmon Bay, and Duwamish River are “navigable waters” within the
meaning of Section 502(7) of the Clean Water Act, 33 U.S.C. § 1362(7) and “waters of the
United States” within the meaning of 40 C.F.R. § 122.2, as well as “waters of the state’” within
the meaning of RCW § 90.48.020.

34. Atall relevant times to this Complaint, the State of Washington has been authorized by
EPA, pursuant to Section 402(b) of the CWA, 33 U.S.C. § 1342(b), to administer the NPDES
permit program for regulating discharges of pollutants into navigable waters within its
jurisdiction.

Complaint 2:13-cv-678 UNITED STATES DEPARTMENT OF JUSTICE
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35. The City discharges pollutants from its Wastewater Collection System pursuant to
NPDES permit no. WA-003168-2 (“NPDES Permit™). The State of Washington last re-issued
the NPDES permit to the City on October 27, 2010 with an effective date of December 1, 2010,
and an expiration date of November 30, 2015.

36. Atall relevant times to this Complaint, the City’s NPDES Permit has authorized the
discharge of pollutants from 90 combined sewer overflows (“CSO”) outfall locations identified
in Section S1 of its Permit, subject to certain limitations and conditions.

37. Each CSO outfall is a “point source” within the meaning of Section 502(14) of the
CWA, 33 U.S.C. § 1362(14).

38. Section S5.5 of the City’s NPDES Permit prohibit “dry weather overflows™ from the
CSO outfalls.

39. Section S4 of the City’s NPDES Permit requires the City to “at all times properly
operate and maintain all facilities and systems of conveyance and control (and related
appurtenances) that are installed to achieve compliance with the terms and conditions of this
permit.” This condition is known as the “Proper Operation and Maintenance” condition.

40. At various times relevant to this Complaint, the City has violated, Sections 301(a) and
402 of the CWA, 33 U.S.C. §§ 1311(a) and 1342, and RCW §§ 90.48.080 and 90.48.162, by
failing to meet the conditions contained in its NPDES Permit issued by the State of Washington,

and by discharging pollutants without an NPDES permit.
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FIRST CLAIM FOR RELIEF
CSOs - Dry Weather Overflows

41. Paragraphs 1-40 are realleged and incorporated herein by reference.

42. At various times relevant to this Complaint, the City has discharged pollutants into
waters of the United States and/or state from some of the CSO outfall locations identified in
Section S1 of its NPDES Permit during dry weather, not as a result of precipitation, in violation
of its NPDES Permit, Section 301(a) of the CWA, 33 U.S.C. § 1311, and RCW § 90.48.080.

43. Each of the foregoing discharges violates the terms and conditions of the City’s
NPDES Permit and constitutes a separate violation of Section 301(a) of the CWA, 33 U.S.C. §
1311(a), for each day of each discharge from each location.

44. Each of the foregoing discharges violates the terms and conditions of the City’s
NPDES Permit and constitutes a separate violation of RCW § 90.48.080 for each day of each
discharge from each location.

45. Unless enjoined by an order of the Court, the City will continue to violate Section
301(a) of the CWA, 33 U.S.C. § 1311(a) and RCW § 90.48.080.

46. The City is liable for civil penalties of $32,500 per day for each violation occurring
between March 15, 2004 and January 12, 2009; and up to $37,500 per day for each violation
occurring after January 12, 2009, pursuant to the Federal Civil Penalties Inflation Adjustment
Act of 1990 (28 U.S.C. § 2461 note; Pub. L. 101-410), as amended by the Debt Collection
Improvement Act of 1996 (31 U.S.C.§ 3701 note; Pub. L. 104-134); see 40 C.F.R. Part 19.

47. The City is liable to the State of Washington for civil penalties of up to $10,000 per
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day for each violation, pursuant to RCW § 90.48.144.
SECOND CLAIM FOR RELIEF
Unauthorized Discharges

48. Paragraphs 1-47 are realleged and incorporated herein by reference.

49. At various times relevant to this Complaint, the City has discharged pollutants into
waters of the United States and/or the state from point sources not identified or authorized by
any NPDES Permit issued by EPA or the State of Washington, pursuant to Section 402 of the
CWA, 33 U.S.C. § 1342. A majority of these unauthorized discharges are from the City’s
combined sewer system, including pump stations, manholes, pipes, and other related
appurtenances within its Wastewater Collection System. In addition, the City has had
unauthorized discharges from its sanitary sewer system.

50. Each of the foregoing discharges from unauthorized point sources constitutes a separate
violation of Section 301(a) of the CWA, 33 U.S.C. § 1311(a), for each day of each discharge
from each location.

51. Each of the foregoing discharges constitutes a separate violation of RCW § 90.48.080
for each day of each discharge from each location.

52. Unless enjoined by an order of the Court, the City will continue to violate Section
301(a) of the CWA, 33 U.S.C. § 1311(a) and RCW § 90.48.080.

53. The City is liable for civil penalties of $32,500 per day for each violation occurring
between March 15, 2004 and January 12, 2009; and up to $37,500 per day for each violation
occurring after January 12, 2009, pursuant to the Federal Civil Penalties Inflation Adjustment
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Act of 1990 (28 U.S.C. § 2461 note; Pub. L. 101-410), as amended by the Debt Collection
Improvement Act of 1996 (31 U.S.C.§ 3701 note; Pub. L. 104-134); see 40 C.F.R. Part 19.

54. The City is liable to the State of Washington for civil penalties of up to $10,000 per day

for each violation, pursuant to RCW § 90.48.144.
THIRD CLAIM FOR RELIEF
Failure to Comply with the Proper Operation and Maintenance

55. Paragraphs 1-54 are realleged and incorporated herein by reference.

56. At various times relevant to this Complaint, the City has failed to comply with the
Proper Operation and Maintenance condition at Section S4 of its NPDES Permit and such
noncompliance, in whole or in’ part, has caused releases of raw sewage from sewer pipes,
manholes, pump stations and other “facilities” in the City’s Wastewater Collection System onto
public and private property, including, but not limited to residential homes and basements.
Reports prepared by the City have identified as among the causes of sewage releases from its
Wastewater Collection System, breaks in sewer pipes, blockages in sewer pipes caused by
grease, debris, and/or roots, and power failures at its pump stations.

57. Many of the illegal discharges alleged in Paragraphs 35, 40, and 45 above, resulted, in
whole or in part, from the City’s failure to comply with the Proper Operation and Maintenance
condition at Section $4 of its NPDES Permit, in violation of Section 301(a) of the CWA, 33
US.C. § 1311(a).

58. Each failure of the City to comply with the Proper Operation and Maintenance
condition at Section S4 of its NPDES Permits constitutes a separate violation of Section 301(a)
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of the CWA, 33 U.S.C. § 1311(a), for each day of each violation.

59. Each of the foregoing failures constitutes a separate violation of RCW § 90.48.080 for
each day of each failure.

60. Unless enjoined by an order of the Court, the City will continue to violate Section
301(a) of the CWA, 33 U.S.C. § 1311(a) and RCW § 90.48.080.

61. The City is liable for civil penalties of $32,500 per day for each violation occurring
between March 15, 2004 and January 12, 2009; and up to $37,500 per day for each violation
occurring after January 12, 2009, pursuant to the Federal Civil Penalties Inflation Adjustment
Actof 1990 (28 U.S.C. § 2461 note; Pub. L. 101-410), as amended by the Debt Collection
Improvement Act of 1996 (31 U.S.C.§ 3701 note; Pub. L. 104-134); see 40 C.F.R. Part 19.

62. The City is liable to the State of Washington for civil penalties of up to $10,000 per day
for each violation, pursuant to RCW § 90.48.144.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, the United States of America and the State of Washington,
respectfully request that this Court provide the following relief:

1. A permanent injunction enjoining the City from any and all ongoing and future
violations of the CWA, the Washington Water Pollution Control Act, and its NPDES Permit;

2. A permanent injunction directing the City to expeditiously take all steps necessary to
come into permanent and consistent compliance with the CWA, the Washington Water Pollution
Control Act, and its NPDES Permit;

3. A judgment assessing civil penalties against the City and in favor of the United States,
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not to exceed $32,500 per day for each violation of the CWA which occurred after March 15,
2004 through January 12, 2009, and not to exceed $37,500 per day for each violation of the
CWA which occurred after January 12, 2009;

4. A judgment assessing civil penalties against the City and in favor of the State of
Washington, not to exceed $10,000 per day for each violation of the Washington Water Pollution
Control Act; and

5. Grant such other relief as this Court deems appropriate.

Dated: April 16, 2013
Respectfully submitted,
FOR THE UNITED STATES OF AMERICA:

IGNACIA S. MORENO

Assistant Attorney General

United States Department of Justice
Environment and Natural Resources Division

/s/ Kathryn C. Macdonald

KATHRYN C. MACDONALD (NY 2597037)
Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-761 1

Telephone: (202) 353-7397

Kathryn.macdonald@usdoj.gov
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JENNY A. DURKAN
United States Attorney

/s/Brian C. Kipnis

BRIAN C. KIPNIS

Assistant United States Attorney
Senior Litigation Counsel
Office of the U.S. Attorney
Western District of Washington
700 Stewart Street, Suite 5220
Seattle, Washington 98101-1271
Telephone: (206) 553-4426

Brian.kipnis@usdoj.gov

FOR THE STATE OF WASHINGTON:

ROBERT W. FERGUSON
Attorney General

/s/ Ronald l.avigne

RONALD L. LAVIGNE, WSBA #18550
Senior Counsel

Attorneys for the State of Washington
Department of Ecology

2425 Bristol Court SW

Olympia, Washington 98504

Telephone: 360-586-6751
Ronaldl@atg.wa.gov
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plan approved under this Consent Decree, in accordance with all applicable requirements of this
Consent Decree, and within the specified time schedules established by and approved under this
Consent Decree.

56.  Late Payment of Civil Penalties. If the City fails to pay the civil penalty required to be

paid under Section IX (Civil Penalties) of this Consent Decree when due, the City shall pay a
stipulated penalty of $10,000 for each Day that the payment is late.

57.  Failure to Comply with the Compliance Program Requirements. The following stipulated

penalties shall accrue per Day for any failure to comply with any of the Compliance Program
requirements of this Consent Decree set forth in Section V.A. (Early Action CSO Control
Programs and Measures), Section V.B. (Development and Implementation of the LTCP and
PCMP), Section V.C. (CMOM Performance Program Plan), Section V.D. (FOG Control
Program Plan); Section V.E. (Revised Floatable Solids Observation Program Plan), and Section

V.F. (Joint Operations and System Optimization Plan):

Period of Non-compliance Stipulated Penalty

1 t0 14" Day $3,000 per day per violation
15" to 30" Day $4,000 per day per violation
After 31st Day and beyond $5.000 per day per violation

58.  Failure to Comply with Other Reporting Requirements. The following stipulated

penalties shall accrue per Day for any failure to comply with the reporting requirements of this
Consent Decree (excluding all reporting requirements required under the Compliance Programs

set forth in Section V):

59.  Period of Non-compliance Stipulated Penalty
1 to 14™ Day $1,000 per day per violation
15" t0 30™ Day $1,500 per day per violation
After 31st Day and beyond $2,000 per day per violation
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60. Dry Weather CSOs. The City shall be liable to pay a stipulated penalty of $7,500 per

Day for each Dry Weather CSO that occurs more than twenty-four (24) hours after precipitation.

61. Sewer Overflows. The City shall be liable to pay a stipulated penalty of $2,500 per Day

for each Sewer Overflow.

62. Any Other Violations of this Consent Decree. The City shall pay a stipulated penalty of
$2,000 per violation per Day for any violation of Paragraphs 4, 6, 71, and Section XIV
(“Information Collection and Retention™) of the Consent Decree.

63.  Stipulated penalties under this Section X shall begin to accrue on the Day after
performance is due or on the Day a violation occurs, whichever is applicable, and shall continue
to accrue until performance is satisfactorily completed or until the violation ceases. Stipulated
penalties shall accrue simultaneously for separate violations of this Consent Decree.

64. The United States, or the State, or both, may seek stipulated penalties under this Section
by sending a joint written demand to the City, or by either sovereign sending a written demand to
the City, with a copy simultaneously sent to the other sovereign. Either sovereign may waive
stipulated penalties or reduce the amount of stipulated penalties it seeks, in the unreviewable
exercise of its discretion and in accordance with this Paragraph. Where both sovereigns seek
stipulated penalties for the same violation of this Consent Decree, the City shall pay 50 percent
to the United States and 50 percent to the State within thirty (30) days of the joint written
demand. Where only one sovereign demands stipulated penalties for a violation, and the other
sovereign does not join in the demand within ten (10) Days of receiving the demand, or timely
joins in the demand but subsequently elects to waive or reduce stipulated penalties for that

violation, the City shall pay the stipulated penalties due for the violation to the sovereign making
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the demand less any amount paid to the other sovereign within thirty (30) days of the demand.
Nothing in this Section shall be construed to waive and the City expressly reserves its right to
dispute whether the violation occurred and the duration of the violation pursuant to the
procedures set forth in Section XII (Dispute Resolution).

65.  Penalty Accrual during Dispute Resolution. Stipulated penalties shall continue to accrue

as provided in Paragraph 63 during any Dispute Resolution, provided, however, the City may
argue to the Court that stipulated penalties and interest should not run after the matter has been
fully briefed and submitted to the Court and provided that Plaintiffs can argue the contrary.
Upon completion of dispute resolution, any stipulated penalties that are ultimately determined to
be due, plus interest as applicable, shall be paid within twenty (20) days of the date the Parties’
agreement, the United States and State’s written decision, or, if applicable, any Court order.

66.  The City shall pay stipulated penalties owing to the United States in the manner set forth
and with the confirmation notices required by Paragraph 52, except that the transmittal letter
shall state for which violation(s) the penalties are being paid. The City shall pay stipulated
penalties owing to the State in the manner set forth and with the confirmation notices required by
Paragraph 53. A copy of the transmittal letter to the United States and other evidence of
payment to the State will also be sent to the Washington’s Attorney General’s Office and
Ecology.

67.  Ifthe City fails to pay stipulated penalties, and any accrued interest, to the United States
and the State in accordance with the terms of this Consent Decree, the City shall be liable for
interest on such penalties, as provided for in 28 U.S.C. § 1961, accruing as of the date payment

became due. Nothing in this Paragraph shall be construed to limit the United States or the State
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the City asserts such a privilege, it shall provide the following: (1) the title of the document,
record, or information; (2) the date of the document, record, or information; (3) the name and
title of each author of the document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the subject of the document, record, or information;
and (6) the privilege asserted by the City. No documents, records, or other information created
by or generated pursuant to the requirements of this Consent Decree, however, shall be withheld
on grounds of privilege.

91.  The City may also assert that information required to be provided to the United States
under this Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R.
Part 2. As to any information that the City seeks to protect as CBI, the City shall follow the
procedures set forth in 40 C.F.R. Part 2. If no claim of confidentiality accompanies documents
or information when they are submitted to the United States and the State, the public may receive
access to such documents or information without further notice, in accordance with 40 C.F.R.
Part 2, Subpart B. The City may also assert that information required to be provided to the State
under this Section is confidential under state law by following the procedures set forth in RCW
43.21A.160.

92.  This Consent Decree in no way limits or affects any right of entry and inspection, or any
right to obtain information, held by the United States or the State pursuant to applicable federal
or state laws, regulations, or permits, nor does it limit or affect any duty or obligation of the City
to maintain documents, records, or other information imposed by applicable federal or state laws,

regulations, or permits.
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XV. FAILURE OF COMPLIANCE

93.  The United States and the State do not, by their consent to the entry of this Consent
Decree, warrant or aver in any manner that the City’s compliance with any aspect of this Consent
Decree will result in compliance with the provisions of the CWA, 33 U.S.C. § 1251 ef seq., or
with any other provisions of federal, state, or local laws, regulations, or permits. The City shall
remain responsible for compliance with the terms of the CWA and its implementing regulations,
applicable state law and regulations, its NPDES Permit, all orders issued by the State, and this
Consent Decree. Nothing in this Consent Decree shall be interpreted as limiting the State’s right
to take enforcement action in response to any violations of the City’s NPDES Permit or any
orders issued by the State. The pendency or outcome of any proceeding concerning issuance,
reissuance, or modification of any NPDES Permit shall neither affect nor postpone the City’s

duties and obligations as set forth in this Consent Decree.

XVI. EFFECT OF SETTLEMENT AND RESERVATION OF RIGHTS

94.  This Consent Decree resolves the civil claims of the United States and the State for the
violations alleged in the Complaint filed in this action through the Date of Lodging of this
Consent Decree.

95.  The United States and the State reserve all legal and equitable remedies available to
enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 94. This
Consent Decree shall not be construed to limit the rights of the United States or the State to
obtain penalties or injunctive relief under the CW A or its implementing regulations, or under
other federal or state laws, regulations, or permit conditions, except as expressly provided in

Paragraph 94.
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96.  The United States and the State further reserve all legal and equitable remedies to address
any imminent and substantial endangerment to the public health or welfare or the environment
arising at, or posed by, the City's Wastewater Collection System, whether related to the
violations addressed in this Consent Decree or otherwise.

97.  Inany subsequent administrative or judicial proceeding initiated by the United States or
the State for injunctive relief, civil penalties, or other appropriate relief relating to the City’s
Wastewater Collection System or the City’s violations, the City shall not assert, and may not
maintain, any defense or claim based upon the principles of waiver, res judicata, collateral
estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses based upon any
contention that the claims raised by the United States or the State in the subsequent proceeding
were or should have been brought in the instant case, except with respect to claims that have
been specifically resolved pursuant to Paragraph 94.

98.  This Consent Decree is not a permit, nor a modification of any permit, under any federal,
state, or local laws or regulations. Nothing in this Consent Decree relieves the City of any
obligations it has under any applicable federal, state, and local laws, regulations, and permits.
The City may seek to admit evidence of its compliance with the Consent Decree in any
subsequent proceeding. The United States and the State do not, by their consent to entry of this
Consent Decree, warrant or aver in any manner that the City’s compliance with any aspect of this
Consent Decree will result in compliance with the CWA or the Water Pollution Control Act, and
reserve all rights to object to introduction of such evidence by the City.

99.  This Consent Decree does not limit or affect the rights of the Parties against any third
parties, not party to this Consent Decree, nor does it limit the rights of third parties, not party to

this Consent Decree, against the City, except as otherwise provided by law or by Paragraphs 94
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and 100. This Consent Decree shall not be construed to create rights in, or grant any cause of
action to, any third party, not party to this Consent Decree.

100.  The Complaint and this Consent Decree shall constitute and establish continuing diligent
prosecution by the United States, under Section 505(b)(1)(B) of the Clean Water Act, 33 U.S.C.
§ 1365(b)(1)(B), of all matters alleged in the Complaint arising from the beginning of the
applicable statute of limitations through the Date of Lodging.

101.  Nothing in this Consent Decree limits the rights or defenses available under Section
309(e) of the Clean Water Act, 33 U.S.C. §1319(e), in the event that the laws of the State, as
currently or hereafter enacted, may prevent the City from raising the revenues needed to comply

with this Consent Decree.

XVII. EFFECTIVE DATE

102.  The Effective Date of this Consent Decree shall be the date upon which this Consent
Decree is entered by the Court or a motion to enter the Consent Decree is granted, whichever
occurs first, as recorded on the Court’s docket, provided, however, that the City hereby agrees
that it shall be bound to perform duties scheduled to occur prior to the Effective Date as specified

in the City’s NPDES Permit.

XVIII. RETENTION OF JURISDICTION

103. The Court shall retain jurisdiction over this case until termination of this Consent Decree
for the purpose of resolving disputes arising under this Consent Decree, pursuant to Section XII
(Dispute Resolution), or entering orders modifying this Consent Decree, pursuant to Section XIX

(Modification), or effectuating or enforcing compliance with the terms of this Consent Decree.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of

America and the State of Washington v. City of Seattle, Washington (W.D. Wash.).

FOR PLAINTIFF UNITED STATES OF AMERICA:
DATE; {/_/_ & éz

ACIA S. MORENO
istant Attorney General
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, D.C. 20044

D .. /o
KATHRYN'C. MACDONALD

Senior Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, D.C. 20044

JENNY A. DURKAN
United States Attorney
Western District of Washington

DATE: 6[’3/‘3

BRIAN C. KIPNIS
Assistant United States Attorney
Senior Litigation Counsel

Office of the U.S. Attorney
Western District of Washington
700 Stewart Street, Suite 5220
Seattle, Washington 98101-1271
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of
America and the State of Washington v. City of Seattle, Washington (W.D. Wash.).

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

O .. -/
SUSAN SHINK , Director

Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

-

pate. /L3113

MARK POLLINS\Djtector
Water Enforcement Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

DATE: 3/2/ 7(Z/ 3

LOREN DENTON, Chief

Municipal Enforcement Branch

Water Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

DATE: g/;\b /lg

AMANDA J. HELWIG, Attorney
Water Enforcement Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460
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THE UNDERSIGNED PARTY enters into this Consent Dccree in the matter of United States of
America and the State of Washington v. City of Seattle, Washington (W.D. Wash.).

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

__ DATE: 3 / > /34/1
/S S

WARD J. ALSKI
Director, Offe€e of Compliance and Enforcement
United States Environmental Protection Agency
Region 10

1200 Sixth Avenue

Seattle, Washington 98101

pate: 3 913

ALLYNA. STERN

Regonal Counsel

United States Environmental Protection Agency
Region 10

1260 Sixth Avenue

Seattle, Washington 98101

 DATE: >~ 9y-I1 R

TED YACKUWC

Assistant Regional Counsel

United States Environmental Protection Agency
Region 10

1200 Sixth Avenue

Seattle, Washington 98101
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of

America and the State of Washington v. City of Seattle, Washington (W.D. Wash.).

FOR THE STATE OF WASHINGTON:

DATE: 3/ 4/73

RONALD L. LAVIGNE, WSBA #18550
Senior Counsel

Attorneys for State of Washington
Department of Ecology

2425 Bristol Ct., SW

Olympia, Washington 98504

. -

MAIA D. BELLON

Director

Washington Department of Ecology
P.O. Box 47600

Olympia, Washington 98504-7600
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of
America and the State of Washington v. City of Seattle, Washington (W.D. Wash.).

FOR THE CITY OF SEATTLE:

e

MICHAEL P. MCGINN

Mayor

City of Seattle

600 Fourth Avenue

P.O. Box 94749 o
Seattle, Washington 98124-4749

S—//-20r=

PETER S. HOLMES
City Attorney

City of Seattle

600 Fourth Avenue
P.O. Box 94769
Seattle, Washington 98124-4769
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Initially, the Control Center received SCADA information only from SPU’s 68 wastewater pump
stations. SPU continues to regularly analyze performance of the 68 pump stations to ensure
that they are operating at their design capacity during storm events. Control Center staff
respond to any alarms at the pump stations or the CSO facilities that would indicate a drop in
performance or other problem. In addition, SPU monitors pump station, overflow structure, and
outfall flow data as it is collected and uses the data to detect maintenance issues that may be
affecting system performance.

In 2011, monitoring and controls for SPU’s first sewer system facility with active controls and
SCADA connectivity aiso were brought into the Control Center. In 2012, a second control
project was completed and brought into the Control Center for full operation. The project,
located in the Windermere Area (Basin 13), consisted of a motor-operated gate valve. The
valve is programmed to fill or evacuate storage based on water levels in the downstream sewer
(the Lake Line).

In November 2014, SPU started the on-boarding process for several additional CSO control
projects. On-boarding brings new facilities into the SPU SCADA system and into the Control
Center for remote monitoring and operation. Temporary flow monitoring was installed to
understand the new facility performance and to inform operational changes during facility start-
up. In 2015, SPU completed on-boarding two storage projects located within the Windermere
and Genesee areas, conveyance facilities and a pump station rehabilitation project in the South
Henderson Area area, and sewer system improvements in the Delridge area. These facilities
have now entered a stabilization period that is expected to be completed in 2016. Stabilization
includes monitoring and analysis to ensure the facility is functioning as intended. It is
anticipated that adequate data will be collected in 2016 to complete the stabilization process.

Several additional CSO control facilities will be completed and on boarded in 2016: upgraded
pump stations in Fauntleroy (Pump Station 70 in Basin 94) and Madison Park (Pump Station 50
in Basin 22), a storage facility improvement in the North Union Bay area (Basin 18), and sewer
system improvements in the Leschi area (Basins 26-36). Additional temporary flow monitoring
will be installed in 2016 to understand the performance of these new facilities and to inform
operational changes during start-up of these facilities.

3.1.5 Control 5: Prevent Dry Weather Overfiows

Prevent dry weather overflows; they are not authorized. Report any dry weather overflows within
24 hours and take prompt corrective action.

SPU experienced three dry weather overflows (DWOs) in 2015. The first DWO began on
February 27" at Outfall 127, in the South Lake Union area. It was caused by a grease blockage
in a short 8-inch diameter sewer that conveys combined sewage to Wastewater Pump Station
62, and was exacerbated by 0.7 inches of rain.
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Because the overflow began when it was raining, the overflow did not trigger a “dry weather
alarm” with the vendor who monitors this outfall under contract to SPU. On Monday, March 2™,
SPU staff reviewed each outfall hydrograph, saw that Qutfall 127 was overflowing during a
period of non-precipitation, and immediately submitted a high priority work order request. SPU
field crews responded, determined that there was a grease blockage in the 8-inch diameter
sewer, mobilized two vactor trucks to draw down flows in the overflow maintenance hole,
removed the grease, cleaned the pipe, and used CCTV inspection to verify that the pipe was
clean and normal flow had resumed.

SPU staff notified Ecology, Public Health - Seattle & King County, and the Washington State
Department of Health. To prevent recurrence, SPU has increased the frequency of sewer
cleaning from every 12 months to every 6 months, and is continuing to inspect South Lake
Union food service establishments quarterly to help ensure grease traps are being cleaned and
maintained. Based on flow monitoring data, an estimated 64,878 gallons flowed through Outfall
127 to Lake Union over a period of 70.6 hours. To provide earlier detection of DWOs, two
additional actions have being taken:

» SPU’s flow monitoring vendor has reconfigured their alarm system to identify any outfall
overflow that lasts more than 6 hours, so that an analyst can determine whether it is a CSO
and notify SPU as appropriate.

= SPU staff have identified outfalls that should trigger an alarm whenever they approach
overflow conditions and have shared that information with the flow monitoring vendor.

The second DWO occurred on August 26" as SPU SCADA technicians were relocating a new
Programmable Automated Controller (PAC) in an attempt to address recurring overheating
problems. The technicians were using drawings submitted by the Genesee CSO Storage
Project electrical subcontractor. The drawings indicated that the gate valve upstream of storage
facility CSO 9 was controlled by an actuator, the actuator included built-in emergency shutdown
(ESD) circuitry, the ESD was wired to a normally open contact, and therefore, when the PAC
wires were removed, the gate valve would remain open, allowing sewage to flow through CSO 9
into the Lake Line and north to Pump Station 5.

Unfortunately, the drawings were outdated. Updated drawings from the subcontractor show that
the ESD circuit was wired to a normally closed contact. When the technician removed the PAC
wires, it caused the ESD to engage and the gate valve to close, causing sewage to back up in
the sewer until it reached the top of the overflow weir and flowed through OQutfall 43 into Lake
Washington. Approximately 25 minutes after the gate valve closed, SPU’s contract flow
monitoring vendor received an alarm indicating a dry weather overflow in progress and alerted
SPU staff. SPU field crews responded and manually opened the gate valve as quickly as
possible.

Additional SPU staff consulted with Public Health - Seattle & King County and Seattle
Department of Parks and Recreation (Parks), began posting the shoreline and collecting daily
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water quality samples at multiple locations extending from the Genesee area on the north end to
the Seward Park swimming beaches on the south end, and alerted the media. Based on flow
monitoring data, an estimated 11,842 gallons flowed through Outfall 43 to Lake Washington
over a period of 2.5 hours. To prevent recurrence, SPU has evaluated its control system and
eliminated similar control configurations wherever feasible. SPU has also reviewed its
contractor submittal processing procedures to ensure SCADA technicians have the most up-to-
date drawings.

The third DWO occurred on September 21t and was caused by the SR-99 construction project.
In July 2014, as part of constructing the SR 99 Tunnel Project Access Shaft (commonly known
as the Bertha emergency access shaft), Seattie Tunnel Partners (STP) removed a portion of
SPU’s 21-inch diameter sewer and installed bypass pumps to convey sewage around the
access shaft (which is located upstream of Overflow Structure 71B). The DWO occurred when
STP'’s flow level sensing equipment failed. SPU received a high water alarm from its flow
monitoring vendor, confirmed surcharge conditions at Overflow Structure 71B, and alerted
WSDOT and STP. STP switched the bypass pump operation from automatic to manual and
began cleaning the flow level sensing equipment so that it would work as intended. Once the
equipment was cleaned, bypass pump operations returned to normal.

SPU consulted with Public Health - Seattle & King County, who advised that posting of the
waterfront was not necessary. Based on flow monitoring data, an estimated 878 gallons flowed
through Outfall 71 to Elliott Bay over a period of 12 minutes. To discourage recurring
noncompliance, SPU issued STP a Notice of Violation (NOV) and a $1,500 penalty.

SPU also experienced 3 known exacerbated CSOs in 2015 (wet weather overflows at CSO
outfalls that, while already discharging as a result of precipitation, were worsened by
mechanical failures, blockages, equipment outages, or power outages). These three overflows
(a 5,162 gallon overflow on January 18, a 3,431 gallon overflow on March 15, and a 2,232
gallon overflow on November 15) were at Outfall 22 in Madison Park and were exacerbated by
underperforming air lift style pumps at Wastewater Pump Station 50. Design is underway on a
pump station rehabilitation project that will replace the air lift style pumps with more reliable
submersible pumps. Construction is scheduled for completion in 2016.

To help prevent DWOs and exacerbated CSOs, each combined sewer system overflow location
is configured with an alarm that is triggered if there are likely overflow conditions. The alarms
alert analysts and/or field crews to assess the situation and take corrective action if possible.

In addition, whenever SPU experiences a DWO or exacerbated CSO, SPU investigates to
identify the cause and takes action to address the overflow and reduce or eliminate the
probability of recurrence. Investigation includes manual inspection of the site where the
overflow occurred, CCTV inspection of adjacent pipe, and review of SCADA data. Whenever
possible, the outfall structure and adjacent pipes are cleaned immediately following the event,
and SPU reviews and analyzes the cleaning results.
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SPU holds monthly “after action” review meetings to learn from our experiences and apply any
lessons learned toward preventing additional SSOs, DWOs, and exacerbated CSOs. SPU also
looks at the rolling history of DWOs and exacerbated CSOs to determine if there are any
patterns and if a systematic solution is required. For example, in past years pump station
electrical outages contributed to DWOs, so SPU implemented projects to ensure that each
pump station has either an on-site backup generator or an emergency plug that allows a
portable generator to be easily placed in service.

A summary of the DWOs and exacerbated CSOs from 2007-2015 is included in Table 3-2.

Table 3-2. Dry Weather Overflows (DWQOs) and Combined Sewer Overflows (CSOs) Exacerbated

by System Maintenance Issues 2007 — 2015

1

DWOs CSOs Exacerbated by

Year I System Maintenance Issues'
No. of Overflows Volume (gallons) : No. of Overflows Volume (galions)
2007 7 499,264 | - -
2008 1 i 148,282 8 470,444
2009 1 3,509 3 156,153
2010 | 0 o 13 12,320,400
77”2011 ! 0 0 ‘ 10 2,317,068
72012 0 | 7 0 E 11 5,846,647
2013 o 32 | 123,670 5 12,894
2014 1 | 4,767 | 16 9,349,549
2015 33 | 77,598 3 10,825

CSOs exacerbated by system maintenance issues were not reported prior to 2008. The 'exacerbated CSOQs' listed in this table are listed as CSO

discharges in Table 5-4 and are included in the discharges summanzed in Tables 5-5, 5-6, 5-7, and 5-8.

2

None of these DWOs were caused by SPU or any other City entity.

3 One of these DWOs was caused by a non-City entity.
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3.1.6 Control 6: Control Solids and Floatable Materials
Implement measures to control solid and floatable materials in CSOs.

SPU implements several measures to control floatables:

Catch basins are designed to prevent floatables from entering the system. Specifically, SPU'’s
catch basins are designed to overflow only when the water level in the catch basin is well above
the overflow pipe opening. Because floatables remain on the water surface, they are trapped in
the catch basins. Catch basins are inspected and cleaned regularly to remove debris and
potential floatables. Catch basin inspection, cleaning, and rehabilitation metrics are included in
Table 3-1.

SPU recently launched a Make It a Straight Flush
pilot outreach campaign to educate customers Where DOES |t GO’

that only toilet paper and human waste should be

flushed down the toilet. 2 w
- Ipes
in addition, the City of Seattle runs several solid Facial
waste and city cleanup programs to prevent and - P;')m'
reduce the amount of street litter, including: [UJ Towels
Femuine
= Street sweeping, including increased efforts LCA)%EEI;{ %0 Products

for Fall leaf pickup, @ pupers
s Spring clean, .
= Storm drain stenciling,
* Eventrecycling,
= Public litter and recycling cans,

*  Waste free holidays,

GOES IN THE

= Product bans, and
Make It A Straight Flush

» lllegal dumping investigation and response.

Figure 3-2. Make It a Straight Flush Campaign Poster

3.1.7 Control 7: Prevent Pollution

Implement a pollution prevention program focused on reducing the impact of CSOs on receiving
waters.

SPU conducts multiple poliution prevention programs to keep contaminants from entering the
sewer system and subsequently being discharged in sewage overflows. Pollution prevention
programs performed by SPU in 2014 include:
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procedures. In 2016, SPU plans to develop a new SSO Tracking software application to
improve SSO investigation and reporting. SPU will also modify the SSO investigation and
reporting process to reflect new NPDES permit requirements.

3.2.8 SSO Performance

There were 102 sewer overflows in 2015, and they are summarized by cause in Table 3-3.
Factors causing the greatest number of sewer overflows were extreme weather events (storms
with recurrence intervals of at least 25 years), which caused 28 sewer overflows; roots in the
sewer, which led to 18 sewer overflows; and capacity-related overflows, which caused 20 sewer
overflows. Factors causing zero or very low numbers of sewer overflows were system operator
error, power outages, other agency construction, pump station capacity, private construction
and vandalism.

Table 3-3. 2015 Sewer Overflows by Category

Category Primary Cause of Sewer Overflows - Number of 2015
3 ..., Sewer Overflows
3 A 7 Ijebris B 4
4 Structural — gravity 6
5 | Structural—force main o 2
6 } Capacity 20
7 PumpStation- mechanica 2
s __Pump Station - capacity o
9 | - Power Outages 0
0 ',Qi;berra'torﬁrﬁrqh . 0
B 11 . | o Maintenance Error 7 6
12 7 | City Construction | 5
713 | New Fagiﬁty Startup 2
14 ’ o vPriyate Side Sewer Issue ] 2
15 o Privateﬁ(rJionstrructipp 7 : 1
16 | ybt‘ﬁer‘Agerncy Conrstrgvcr:trion 0
>17 N Vandalism 7 b 1
18 | Exfreme Weathér Event _ 28
- | ' Total folr Categories 1-18 102
| Total for Categories 1 - 14 72
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In addition to these inventory inspections, 307 regulatory compliance inspections were
completed in 2015. In accordance with the risk-based strategy in the approved SPU Fats, Qils,
and Grease Control Program Plan, 70 percent of these inspections were conducted at facilities
connected to a sewer mainline assigned a Priority 1 or Priority 2 hotspot designation. These
designations are assigned whenever FOG is the primary or secondary cause of a sewer
overflow, or when CCTYV inspections find excessive FOG accumulation. (If more than 50
percent of the sewer is obstructed, it is a Priority 1 hotspot. If more than 20 percent and less
than 50 percent of the sewer is obstructed, it is a Priority 2 hotspot.) The 307 reguiatory
compliance inspections resulted in 140 enforcement actions:

® 55 requiring grease interceptor maintenance,
= 82 requiring installation of grease interceptors and plumbing modifications, and

= 3 requiring a plumbing modification.

Inspectors also conducted door to door residential outreach in residential areas with Priority 1
and Priority 2 hotspots. In 2015, the team conducted outreach to 1,185 single family dwellings
and multi-family properties. Additionally, 19,760 residential FOG fliers were distributed in
response to customer service inquiries primarily initiated by multi-family housing property
owners and managers. These inquiries were a result of an expanded effort to educate this
group through the FOG program interaction with the City of Seattle multifamily conservation
initiative and by attending events such as the Seattle Trends, Rental Housing Management
Conference and Tradeshow. As a result of these efforts, the number of requests increased
significantly in 2015, from 6,442 in 2014 and 2,594 in 2012.

2016 FOG Control Program efforts will include the following activities:
= Regulatory compliance inspections of facilities connected to Priority 1, 2, and 3 hotspots.

= Focused enforcement at facilities that discharge to high priority sewer mainlines and that
have a high risk of discharging high levels of FOG. This includes working with the 64 FSEs
located at the historic Pike Place Market.

= Clarification of existing City code through the development of a Directors Rule.

= Continued expansion of the residential outreach initiative.

3.4 Annual Review of Operations and Maintenance Manuals

In 2014, SPU reviewed all Drainage and Wastewater (DWW) Operation and Maintenance
(O&M) SOPs and Job Plans and revised the Sewer Overflow Response SOPs. In 2015, SPU
finalized a CCTV SOP, provided sewer cleaning training for all crews, provided refresher
training on the Sewer Overflow Response SOP, and provided Sewer Overflow Response pump
and bypass training for the crew chiefs. In addition, SPU submitted O&M manuals to Ecology
and EPA for the new operable CSO storage facilities at Windermere and Genesee.
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Nancy Ahern, Deputy Director ' \
City of Seattle

Utilitics Systems Management Branch

P.0. Box 34018

Seattle, Washington 98124-4018

Re:  United States of America and the State of Washington v. The City of Scattle
Consent Decrcee (Consent Deceree), Civil Action No. 2:13-cv-00678-JCC
Demand for Payment of Stipulated Penalties

Dear Ms. Ahern:

On July 3, 2013, the EPA, the Washingtlon State Department of Ecology, and the City of Seattle
(Scattle), entered into the above-mentioned Consent Decree to resolve alleged violations of the Clean
Water Act, including violations of your National Poltutant Elimination System Permit, and sanitary
sewer overflow violations, -

Section X of the Consent Decree requires Scattle to pay stipulated penalties for certain violations of the
Consent Decree. The occurrence of a Sewer Overflow, as defined by Paragraph 9.aa of the Consent
Decree, is a violation that gives rise to Seattle’s obligation to pay a stipulated penalty of $2,500 per day
of cach sewer averflow. Sce, Paragriph 61 ofthe Consent Decrce. During the timeframe of J uly 3,
2013 and March 31, 2014, there were two overflows in which EPA and Ecology are choosing to issue
stipulated penaltics. The first occurred on September 5, 2013 with a total overflow ot 48,250 gallons.
The sceond occurred March 5, 2014 with a total overflow of 39,000 gallons.

Paragraph 64 of the Conscnt Decree allows the United Statcs, the State, or both to seck stipulated
penalties by sending a written demand to the City; and further provides that when a joint demand for
stipulated penaltics is made, that the City shall pay 50% of the demanded amount to the United States
and 50% to the State..

As aresult of the two identified sewer averflows pursuant to (his letter, EPA and Ecology are jointly
issuing a demand for payment of 85,000 as a result of the two sewer overflows. Accordingly, Seattle is
required to pay $2,500 to EPA, and $2,500 to Ecology.

Payment is due within thirty days of the date this written demand is received by Scattle, see Paragraph
04 of the Consent Decree, and payment shall be imade in accordanee with paragraphs 52 and 53 of the
Consent Decree, see Paragraph 66 of the Consent Decrce.  Please note that the payment to the United

States is by Electronic Fund Transfer, and noucc of such transfer as required by P.uagruph 52 shall be
sent to the following address:



EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, OH 45268

The notice that is sent to the above address shall include a copy of the electronic fund transfer

authorization and a transmittal letter that states the payment is made for a civil penalty owed pursuant to

the Consent Decree and shall reference the civil action number for this matter and the DOJ case number
90-5-1-1-1006. See, Paragraph 52 of the Consent Decree.

Consistent with Paragraph 53, payment to the State may be by check payable to “Department of
Ecology” and mailed to:

Department of Ecology
Cashiering Unit

P.O.Bo 47611

Olympid, WA 98504-7611 -

Payment to the State must be accompanied by a transmittal letter that states the payment is for a civil
penalty and owed pursuant to the Consent Decree and shall reference the civil action number for this
matter. See, Paragraph 53 of the Consent Decree.

In addition, the notices provided to the United States and the State must also satisfy the notice
requirement of Section XIII of the Consent Decree (Notices).

For written notification or communication under Section XIII and Paragraph 83 of the Consent Decree,
please use the following individuals as to the United States:

For DOJ:

Chief, Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

P.0.Box 7611

Washington, D.C. 20044-7611

Ph:  202.514.5271

Fax: 202.514.0097

For EPA:

Ted Yackulic

Assistant Regional Counsel

U.S. EPA, Region 10

1200 6th Ave, Suite 900 (ORC-158)
Seattic, Washington 98101
yackulic.ted@epa.pov

Ph:  206.553.1218

Fax; 206.553.0163

Kathryn C. Macdonald, Attorney
U.S. Department of Justice _
P.O. Box 7611

Washington, D.C. 20044-7611
kathryn.macdonald@usdoj.gov
Ph:  202.353.7397

Fax: 202.514.0097

Rob Grandinetti

NPDES Compliance Officer

U.S. EPA, Region 10

1200 6th Ave, Suite 900 (OCE-133)
Seattle, Washington 98101
grandinetti.robert@epa.gov

Ph:  509.376.3748

Fax: 509.376.2396



For Ecology:

Mark Henley

Municipal Unit Supervisor

Washington Statc Departiment of Ecology
Northwest Regional Office

3190 - 160th Ave. SE

Bellevue, WA 98008-5452

Ronald L. Lavigne

Senior Counsel

Attorney General of Washinglon
Ecology Division

P.O. Box 40117

Olympia, WA 98504

If Scattle believes the samount nssessed is incorrect, Scattie may invoke the dispute resolution procedures
under Scction XII of the Consent Decree. As part of your statement of matters in dispute, please include
the sanitary sewer overflow or overtlows Seattle wishes to dispule, and Seattle’s reasons for believing
the assessed amount is incarrect.

In accordance with Section X, Paragraph 64, all penaltics which arc not in dispute are duc and payable
to the United States and Ecolagy within 30 days of receipt of this letter.

Should you have any questions regarding this letter, you may reach Edward Kowalski at
(206) 553-6695, Mark Henley at (425) 649-7103, or have your counsel contact Ted Yackulic, Assistant
Regionnl Counsel, at (2006) 553-1218, or Ronald Lavigne, al 360-586-6751,

/4 s oot/

Sincerely,

ftw’a/n'd J. Kowal

41, Dircctor Kevin C. Fitzpatrick,
Oflice of Compliance and Enforcement Water Quality Section Manager
Environmental Protection Agency Washington Department of Ecology

Enclosure

oL Amy Jankowiak, Ecology Northwest Regional Oftice v
Mark Henley, Ecology Northwest Regional Office
Alison Evans, Ecology Northwest Regional Office
Ronald Lavigne, Attorney General of Washington Ecology Division
Kathryn Macdonald, U.S. Dept. of Justice
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CERTIFIED MAIL ~ RETURN RECEIPT REQUESTED

Susan Sanchez, Deputy Director

City of Seattle

Utilities Systems Management Branch
PO Box 34018

Scattle, WA 98124-4018

Re:  United States of America and the State of Washington v. The City of Scattle
Consent Decree (Consent Decree), Civil Action No. 2:13-¢v-00678-1CC
Demand for Payment of Stipulated Penalties

Dear Ms. Sanchez:

On July 3, 2013, the EPA, the Washington State Department of Leology, and the City of Scattle
(Scattle) enlered into the above-mentioned Consent Deeree to resolve alleged violations of the Clean
Water Act, including violations of your National Pollutant Elimination System Permit (NPDES Permit)
and sanitary sewer overflow violations,

Section X of the Consent Decree requires Seattle to pay stipulated penalties for certain violations of the
Consent Dccree. The ocemrence of a dry weather CSO, as defined by Paragraph 9.0 of the Consent
Decree, is a violation that gives risce to Seattle’s obligation to pay a stipulated penalty of $7,500 per day
for each dry weather CSO that occurs. Sce Paragraph 60 of the Consent Decree, The occurrence of a
Sewer Overflow, as detined by Paragraph 9.aa of the Consent Decree, is a violation that gives rise to
Scattle’s obligation to pay a stipulated penalty of $2,500 per day of cuch sewer overflow. Sce
Paragraph 61 of the Consent Decree. Failure to comply with reporting requirements of the Consent
Dccrce is a violation that gives rise to Seattle’s obligation to pay a stipulated penalty of $1,000 per day
per violation. See Paragraphs 58 and 59 of the Consent Decree. During the time frame of April 1, 2014
through December 31, 2014, there were two sewer overflows, one dry weather CSO and one late
notification in which EPA and Ecology are choosing to issuc stipulated penalties. The dry weather CSO
accurred on May 14, 2014, with a total overtlow of about 4,700 gallons to Lake Washington. The first
sewer overflow occurred on August 20, 2014, with an unknown overflow to the edge of the Madison

Valley Pea Pateh, The second sewer overflow occurred on November 28, 2014, with a total overflow of
about 39,000 gatlons to Lake Washington and timely notification, per the Consent Decree Paragraph 43,
was not completed as required, but rather four days fate,

Paragraph 64 of the Consent Decree allows the United States, the State, or both to scek stipulated
penalties by sending a written demand to the City; and further provides that when a joint demand for
stipulated penalties is made that the City shall pay 50% of the demanded amount to the United States

and 50% to the State.

As aresult of the two identified scwer overllows, one dry weather CSO and late notification pursuant to
this letter, EPA and Ecology are jointly issuing a demand for payment of $16,500. Accordingly, Scattle
is required to pay $8,250 to EPA, and $8,250 to Ecology.



Susan Sanchaz, Deputy Diractor, City of Seatltle
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Payment is due within thirty days of the date this written demand is rcceived by Scattle, see Paragraph
64 of the Consent Decree, and payment shall be made in accordance with Paragraphs 52 and 53 of the
Consent Decree, see Paragraph 66 of the Consent Decree. Plcasc note that the payment to the United
States is by Electronic Fund Transfer, and notice of such transfer as required by Paragraph 52 shall be
sent to the following address:

EPA CincInnati Finance Office
26 Martin Luther King Drive
Cincinnati, OH 45268

The notice that is sent to the above address shall include n copy of the electronic fund transfer
authorization and a transmittal letter that states the payment is made for a civil penalty owed pursuant to
the Consent Decree and shall reference the civil action number for this matter and the DOJ case number

90-5-1-1-1006. See Paragraph 52 of the Consent Decree.

Consistent with Paragraph 53, payment to the State may be by check payablc to “Department of
Ecology” and mailed to:

Department of Ecology
Cashiering Unit

P.O. Bo 47611

Olympia, WA 98504-7611

Payment to the State must be accompanied by a transmittal letter that states the payment is for a civil
penalty and owed pursuant to the Consent Decree and shall reference the civil action number for this
matter. See Paragraph 53 of the Consent Decree,

In addition, the notices provided to the United States and State must also satisfy the notice requirement
of Section XIII of the Consent Decree (Notices).

For written notification or communication under Section XIII and Paragraph 83 of the Consent Decree,
please use the following individuals as to the United States:

For DOJ:

Chief, Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

P.0O. Box 7611

Washington, D.C. 20044-7611

Ph:  202.514.5271

Fax: 202.514.0097

For EPA:

Ted Yackulic

Assistant Regional Counsel

U.S. EPA, Region 10

1200 6™ Avenue, Suite 900 (ORC-158)
Seattle, Washington 98101
vackulic.ted@epa.gov

Ph:  206.553.1218

Fax: 206.553.0163

Kathryn C. Macdonald, Attorney
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611
kathryn.macdonald@usdoj.gov
Ph:  202.353.7397

Fax: 202.514.0097

Rob Grandinetti

NPDES Compliance Officer

U.S. EPA, Region 10

1200 6" Avenue, Suite 900 (OCE-133)
Seattle, Washington 98101
grandinetti.robert@epa.gov

Ph:  509.376.3748

Fax: 509.376.2396
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Susan Sanchez, Deputy Director, City of Seattle
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For Ecology:

Mark Henley

Municipal Unit Supervisor

Washington State Department of Ecology
Northwest Regional Oftice

3190 - 160™ Avenue SE

Rellevue, WA 98008-5452

Far the State:

Ronald L. Lavigne

Senior Counsel

Atlormey General of Washington
Feology Division

P.0. Bo 40117

Olympia, WA 98504

If Seattle belicves the amount assessed is incorrect, Seattle may invoke the dispute resolution procedures
under Section XII of the Consent Decree. As part of your statement of matters in dispute, please include
the sanitary sewer overflow or overflows Seattle wishes to dispute, and Scattle’s reasons for believing

the assessed amount is incorrect.

[n accordance with Scetion X, Paragraph 64, all penalties which are not in dispute are due and payable
to the United States and Ecology within 30 days of receipt of this letter.

Should you have any questions regarding this letter, you may reach Edward Kowalski at
(206) 553-6693, Mark Henley at (425) 649-7103, or have your counsel contact Ted Yackulic,

Assistant Regional Counsed, at (206) 553-121
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Edward ’J! Kowalski. Director
Oftice ol Compliance and Enforcement
Environmental Protection Agency

Enclosure

CcC!

Betty Meyer, City of Scattle

8, or Ronald Lavigne at 360-586-6751,

/{évmﬁ f Vil
Kevin C. Fitzpatric

Water Quality Seclion Manager
Washington Department of Ecology

Amy Jankowiak, Ecology Northwest Regional Office

Mark Henley, Ecology Northwest Regional Office

Shawn McKone, Ecology Northwest Regional Office
Ronald Lavigne, Attorney General of Washington Ecology division

Kathryn Macdonald, U.S. Dept. of Justice
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CERTIFIED MAIL — RETURN RECEIPT REQUESTED

Madeline Goddard, Deputy Director

City of Seattle

Drainage and Wastewater Line of Business
PO Box 34018

Seattle, WA 98124-4018

Re:  United States of America and the State of Washington v. The City of Seattle
Consent Decree (Consent Decree), Civil Action No. 2:13-cv-00678-JCC
Demand for Payment of Stipulated Penalties

Dear Ms. Goddard;

On July 3, 2013, the EPA, the Washington State Department of Ecology, and the City of Seattle
(Seattle) entered into the above-mentioned Consent Decree to resolve alleged violations of the
Clean Water Act, including violations of your National Pollutant Elimination System Permit
(NPDES Permit) and sanitary sewer overflow violations.

Section X of the Consent Decree requires Seattle to pay stipulated penalties for certain violations
of the Consent Decree. The occurrence of a dry weather CSO, as defined by Paragraph 9 of the
Consent Decree, is a violation that gives rise to Seattle’s obligation to pay a stipulated penalty of
$7,500 per day for each dry weather CSO that occurs. See Paragraph 60 of the Consent Decree.
The occurrence of a Sewer Overflow, as defined by Paragraph 9.aa of the Consent Decree, is a
violation that gives rise to Seattle’s obligation to pay a stipulated penalty of $2,500 per day of each
sewer overflow. See Paragraph 61 of the Consent Decree. Failure to comply with reporting
requirements of the Consent Decree is a violation that gives rise to Seattle’s obligation to pay a
stipulated penalty of $1,000 per day per violation. See Paragraphs 45, and 58-61 of the Consent
Decree.

During the time frame of January 1, 2015 and December 31, 2015, there were seven sewer
overflows, two dry weather CSO and one late notification in which EPA and Ecology are choosing
to issue stipulated penalties.



Ms. Madeline Goddard, DeputMctor. City of Seattle -/
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Date of Incident Location of Incident Description Stipulated
Penalty Vaiue
3/15/2015 | CSO 9A/MH11 (ERTS 655502) | ~9,320 gallons to Lake Washington $2,500
8/14/2015 | CSO 2/near Delridge Storage ~30,000 gallons to Longfellow Creek $2,500
(ERTS 658856)

9/6/2015 | Outfall 62 (ERTS 659516) ~47,935 gallons to Puget Sound * $2,500
10/10/2015 | Outfall 62 (ERTS 660629) ~14,805 gallons to Puget Sound * $2,500
10/30/2015 | Near 45" St (ERTS 660443) ~32,000 gallons to Lake Washington $2,500

Ship Canal
11/15/2015 | CSO 2/near Delridge Storage ~234,000 gallons to Longfellow Creek $2,500
(ERTS 660743)
12/9/2015 and | Near Pump Station 30 (ERTS ~7,200 and ~300 gallons to Puget $2,500
12/16/2015 | 661381 and 660743) Sound
2/27/2015 | Outfall 127 (ERTS 655145) ~64,878 gallons to Lake Union $7,500
8/26/2015 | CSO 9/Genesee CSO Storage ~11,800 gallons to Lake Washington $7,500
Project (ERTS 659108)
* This is the estimated maximum discharge where the majority of the flow continued past the maintenance hole and emerged
from either the hole in the crown of the outfall or the terminal end and the respective volumes cannot be estimated.
Location of Incident Date of Incident | Date Discovered | Date of Notification Stipulated
to Ecology/EPA Penalty Value
Near Alaska Way Seawall 6/19/2015 6/19/2015 6/23/2015 $1,000
Project (ERTS 657639) .

Total Stipulated Penalty: $33,500

Paragraph 64 of the Consent Decree allows the United States, the State, or both to seek stipulated
penalties by sending a written demand to the City; and further provides that when a joint demand for
stipulated penalties is made that the City shall pay 50% of the demanded amount to the United States
and 50% to the State.

As a result of the seven identified sewer overflows, two dry weather CSOs and late notification
pursuant to this letter, EPA and Ecology are jointly issuing a demand for payment of $33,500.
Accordingly, Seattle is required to pay $16,750 to EPA, and $16,750 to Ecology.

Payment is due within thirty days of the date this written demand is received by Seattle, see
Paragraph 64 of the Consent Decree, and payment shall be made in accordance with Paragraphs 52
and 53 of the Consent Decree, see Paragraph 66 of the Consent Decree. Please note that the payment
to the United States is by Electronic Fund Transfer, and notice of such transfer as required by
Paragraph 52 shall be sent to the following address:

EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, OH 45268

The notice that is sent to the above address shall include a copy of the electronic fund transfer
authorization and a transmittal letter that states the payment is made for a civil penalty owed pursuant
to the Consent Decree and shall reference the civil action number for this matter and the DOJ case
number 90-5-1-1-1006. See Paragraph 52 of the Consent Decree.




Ms. Madeline Goddard, Deputy Blrector, City of Seattle
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Consistent with Paragraph 53, payment to the State may be by check payable to “Department of
Ecology” and mailed to:

Department of Ecology
Cashiering Unit

P.O. Box 47611

Olympia, WA 98504-7611

Payment to the State must be accompanied by a transmittal letter that states the payment is for a civil
penalty and owed pursuant to the Consent Decree and shall reference the civil action number for this
matter, See Paragraph 53 of the Consent Decree.

In addition, the notices provided to the United States and State must also satisfy the notice requirement
of Section XIII of the Consent Decree (Notices).

For written notification or communication under Section XIII and Paragraph 83 of the Consent Decree,
please use the following individuals as to the United States:

For DOJ:

Chief, Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C, 20044-7611

Ph:  202.514.5271

Fax: 202.514.0097

For EPA:

Ted Yackulic

Assistant Regional Counsel

U.S. EPA, Region 10

1200 6™ Avenue, Suite 900 (ORC-158)
Seattle, WA 98101
yackulic.ted@epa.gov

Ph:  206.553.1218

Fax: 206.553.0163

For Ecology:
Mark Henley

Water Quality Section Manager
Washington State Department of Ecology
Northwest Regional Office

3190 - 160" Avenue SE

Bellevue, WA 98008-5452

For the State:

Ronald L. Lavigne

Senior Counsel

Attorney General of Washington
Ecology Division

P.O. Box 40117

Olympia, WA 98504

Kathryn C. Macdonald, Attorney
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611
kathryn.macdonald@usdoj.gov
Ph:  202.353.7397

Fax: 202.514.0097

Rob Grandinetti

NPDES Compliance Officer

U.S. EPA, Region 10

1200 6 Avenue, Suite 900 (OCE-133)
Seattle, WA 98101
grandinetti.robert@epa.gov

Ph:  509.376.3748

Fax: 509.376.2396
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If Seattle believes the amount assessed is incorrect, Seattle may invoke the dispute resolution
procedures under Section XI1 of the Consent Decree, As part of your statement of matters in dispute,
please include the sanitary sewer overflow or overflows Seattle wishes to dispute, and Seattle’s
reasons for believing the assessed amount is incorrect.

In accordance with Section X, Paragraph 64, all penalties which are not in dispute are due and payable
1o the United States and Ecology within 30 days of receipt of this letter.

Should you have any questions regarding this letter, you may reach Edward Kowalski at
(206) 553-6695, Mark Henley at (425) 649-7103, or have your counse! contact Ted Yackulic,
Assistant Regional Counsel, at (206) 553-1218, or Ronald Lavigne at 360-586-6751.

Sincerely,

Date: /;// /7424,/&

Office of Con pliance and Enforcement
Envéronmenlal Protection Agenc

Date: \\@\./j (O g
Qua;lily Program Manager

Washington Department of Ecology

Enclosure

cc:  Betly Meyer, City of Seatltle
Amy Jankowiak, Ecology Northwest Regional Office
Mark Henley, Ecology Northwest Regional Office
Shawn McKone, Ecology Northwest Regional Office
Ronald Lavigne, Attorney Genceral of Washinglon Ecology division
Kathryn Macdonald, U.S. Dept. of Justice
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City of Seattle
Seattle Public Utilities

May 27, 2016

Ms. Chris Smith

WPLCS Coordinator, Department of Ecology
Northwest Regional Office

3190 160t Ave SE

Bellevue, WA 98008-5452

RE: April 2016 Combined Sewer Overflow Discharge Monitoring Report
Dear Ms. Smith:

This letter is in response to requirements in NPDES Permit No. WA0031682, Section S3.A, that refer to monthly
combined sewer overflow reporting. Enclosed is the April 2016 Combined Sewer Overflow Discharge Monitoring
Report that includes data from April 1 through April 30, 2016.

During April 2016, there were 9 recorded combined sewer overflows, discharging a total of approximately 0.27
million gallons of combined sewage. These overflows occurred during rain events and began on April 3, 4, 12, and
24. In addition, there was a dry weather overflow from Outfall 29 that occurred on April 8 when an SPU
construction contractor used an unapproved bypass system downstream of Outfall 29(see ERTS #664195). An
estimated 336 gallons of combined sewage flowed through Outfall 29 into Lake Washington.

if you have any questions regarding this report, please contact Wastewater Regulatory Compliance Manager Betty
Meyer at (206) 386-1999 or email her at betty.meyer@seattle.gov.

| certify, under penalty of law, that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gathered and
evaluated the information submitted. Based on my inquiry of the person or persons who manage the system or
those persons directly responsible for gathering information, the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. | am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment, for knowing violations.

Sincerely,

J\k.l. — i—z %Q.)J .)

Madeline Fong Goddard, P.E.
Deputy Director
Drainage and Wastewater Line of Business

cc: Shawn McKone, Department of Ecology
Mark Henley, Department of Ecology
CSO Reduction Program Staff, Seattle Public Utilities

Ray Hoffman, Director Tel (206) 684-5851
Seattle Public Utllities Fax (206) 684-4631
PO Box 34018 TDD (206) 233-7241

Seattle, WA 98124-4018 http/fwww.seattlegov/uttl



Seattle Public Utilities

NPDES CSO Report: April 2016

CSO Report Summa

12 02, 03, 04 0 0.00 0

13 02, 03, 04 0 0.00 0

14 03, 02, 04 0 0.00 0

15 03, 02, 04 0 0.00 0

16 03,02, 04 0 0.00 0

18 03, 02, 04 0 0.00 0

19 03,02,04 0 0.00 0

20 03, 25, 02 0 0.00 0

22 03, 25, 02 0 0.00 0

24 25,03,11 0 0.00 0

25 25,03,11 0 0.00 0

26 25,03,11 0 0.00 0]Outfali 26 was sealed and removed from service on September 9,
2014. .

27 25,03, 11 0 0.00 0

28 25,03,11 0 0.00 0

29 25,03,11 1 0.10 336 There was a dry weather overflow {DWO) from Outfall 29. The DWO
occurred when an SPU construction contractor used an unapproved
bypass system downstream of Outfall 29 (see ERTS #664195).

30 25,03,11 0 0.00 0

31 25,03, 11 0 0.00 0

32 25,03, 11 0 0.00 0

33 25,03,11 0 0.00 0

34 25,03, 11 0 0.00 0

35 25,03, 11 0 0.00 0

36 25,03, 11 0 0.00 0

38 18,15, 16 0 0.00 0

40 18,15, 16 0 0.00 0

41 18, 15, 16 0 0.00 0

42 18, 15, 16 0 0.00 0[4/17/2016 7:00 AM -4/17/2016 1:40 PM.
4/17/2016 2:05 PM - 4/18/2016 7:00 AM.
Data losses occurred during each of these time periods due to
monitor malfunctions. Monitoring was fully restored at the end of
each monitoring outage. No rainfail occurred during these two

43 18, 15,16 0 0.00 0

A4 18, 16, 30 1 0.67 8,345

45 18, 16, 30 0 0.00 0

46 18, 30, 16 0 0.00 0

47 30, 18,16 0 0.00 0

A8 30, 18,16 0 0.00 0

49 30, 18, 16 0 0.00 0

57 08, 07, 09 0 0.00 0

59 08, 07, 09 0 0.00 0

60 08,12, 07 0 0.00 0

61 12,08, 11 0 0.00 0

62 12,08, 11 0 0.00 0
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Seattle Public Utilities

NPDES CSO Report: April 2016

64 112,0811 0 0.00 014/19/2016 12:00 AM to 4/19/2016 6:30 AM. Data loss occurred
during this period due to SCADA malfunction. SCADA was fully
restored at 6:31 AM. No rainfall occurred during this outage.

68 12,11,08 0 0.00 0

69 11,25,15 0 0.00 0

70 11, 25,15 0 0.00 Y

71 11, 25,15 1 0.87 48,278

72 11, 25,15 0 0.00 0

78 14,11, 15 0 0.00 0

80 14,11, 15 0 0.00 0

83 14,11, 15 0 0.00 0

85 14,05, 15 0 0.00 0

88 14, 05, 15 0 0.00 0

90 05,14, 17 0 0.00 0

91 05,17, 14 0 0.00 0]4/14/16 7:21 AM to 4/14/16 8:39 AM. Data loss occurred during this
period due to SCADA matfunction. SCADA was fully restored at 8:40
AM. No rainfall occurred during this outage.

94 05,17, 14 0 0.00 0 .

95 05,17,14 0 0.00 0

99 14, 15,11 0 0.00 0

107 15,14,11 0 0.00 0

111 115,14,16 0 0.00 014/26/2016 9:25 AM to 4/26/2016 11:05 AM. Data loss occurred
during this period due to monitor malfunction. Monitoring was fully
restored at 11:06 AM. No rainfall occurred during this outage.

120 09, 03,11 0 0.00 0

121 03, 11,09 0 0.00 0

124 11, 25,03 0 0.00 0

127 11, 25, 03 0 0.00 0

129 03, 25, 11 0 0.00 0

130 03, 25, 11 0 0.00 0

131 03, 09, 25 0 0.00 0

132 03, 09, 25 0 0.00 0

134 03, 09, 25 0 0.00 0

135 03, 09, 25 0 0.00 0

136 03,09, 25 0 0.00 0

138 03, 25, 09 0 0.00 0

139 03, 25,09 Y 0.00 0

140 03, 25, 09 0 0.00 0

141 03, 09, 25 0 0.00 0

144 03, 09, 25 0 0.00 0

145 03, 09, 25 0 0.00 0

146 03,09, 11 0 0.00 0

147 03,09, 11 3 9.17 34,687

148 09, 08, 12 0 0.00 0

08, 09, 07 1 0.20 40,024|Combined sewer overflows from Basin 150/151 are monitored at an
150/151 upstream overflow structure before discharging through two
‘ separate outfalls.
152 08, 09, 07 3 50.93 137,409
161 02, 04, 03 0 0.00 0
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Seattle Public Utilities NPDES CSO Report: April 2016

165 18,16, 15 0 A 0
168 17,15, 05 0 0.00 0
169 17,05, 16 0 0.00 0
170 17,15,05 0 0.00 0
171 30, 18, 16 0 0.00 0
174 09, 08, 12 0 0.00 0
175 03,25, 11 0 0.00 0
Total Recorded: 269,079
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Seattle Public Utilities

NPDES CSO Report: April 2016

CSO Report Details:

40f5

29 04/08/16 0.10 336 0.00 0.00
44 04/24/16 0.67 8,345 0.24 16.15
71 04/24/16 0.87 48,278 0.27 16.15
147 04/04/16 0.08 115 0.24 417
147 04/12/16 0.83 10,944 0.26 2.47
147 04/24/16 8.25 23,628 0.50 21.65
150/151 04/24/16 0.20 40,024 0.58 15.27
152 04/03/16 0.68 70,908 0.13 1.27
152 04/12/16 34.62 6,119 0.33 34.97
152 04/24/16 15.63 60,382 0.59 15.53
Total Recorded: 269,079
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City of Seattle
Seattle Public Utilities

June 28, 2016

Ms. Chris Smith

WPLCS Coordinator, Department of Ecology
Northwest Regional Office

3190 160" Ave SE

Bellevue, WA 98008-5452

RE: May 2016 Combined Sewer Overflow Discharge Monitoring Report

Dear Ms. Smith:

This letter is in response to requirements in NPDES Permit No. WA0031682, Section S3.A, that refer to monthly
combined sewer overflow reporting. Enclosed is the May 2016 Combined Sewer Overflow Discharge Monitoring
Report that includes data from May 1 through May 31, 2016.

During May 2016, there were 5 recorded combined sewer overflows, discharging a total of approximately 0.07
million gallons of combined sewage. These overflows occurred during rain events and began on May 8, 18, 19,
and 29. In addition, there was a dry weather overflow from Outfall 68 that occurred on May 21 to May 22. The
overflow was caused by an obstruction in the HydroBrake that regulates flow from Sub-Basin 68A (see ERTS
#665098 and 665120). An estimated 113,013 gallons of combined sewage flowed through Outfall 68 into Elliott

Bay.

If you have any questions regarding this report, please contact Wastewater Regulatory Compliance Manager Betty
Meyer at {206) 386-1999 or email her at betty.meyer@seattle.gov.

| certify, under penalty of law, that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gathered and
evaluated the information submitted. Based on my inquiry of the person or persons who manage the system or
those persons directly responsible for gathering information, the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. | am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment, for knowing violations.

Sincerely,

K ,X.;u

Madeline Fong Goddard, P.E.
Deputy Director
Drainage and Wastewater Line of Business

cc: €SO Reduction Program Staff, Seattle Public Utilities

Ray Hoffman, Director Tel (206) 684-5851
Seattle Public Utilities Fax (206) 684-4631
PO Box 34018 TDD (206) 233-7241

Seattle, WA 98124-4018 http.//www.seattle gov/utll



Seattle Public Utilities

NPDES CSO Report: May 2016

CSO Report Summa

12 02, 03,04 0 0 0.00

13 02, 03, 04 ) 0 0.00

14 03,02,04 0 0 0.00

15 03, 02, 04 0 0 0.00

16 03,02, 04 0 0 0.00

18 03, 02, 04 0 0 0.00

19 03,02, 04 0 0 0.00|5/5/2016 3:50 PM to 5/6/2016 9:45 AM. Data loss occurred
during this period due to monitor malfunction. Monitoring was
fully restored at 9:46 AM. No rainfali occurred during this
outage.

20 03, 25, 02 0 0 0.00

22 03, 25, 02 0 0 0.00

24 25,03,11 0 0 0.00

25 25,03, 11 0 0 0.00

27 25,03, 11 0 0 0.00

28 25,03,11 0 0 0.00

29 25,03, 11 0 0 0.00|5/3/2016 8:05 AM to 5/3/2016 9:00 AM. Data loss occurred
during this period due to an error in processing the data. A
data review conducted before the processing error indicated
no overflows occurred during this period. Monitoring was fully
restored at 9:01 AM

30 25,03,11 0 0 0.00

31 25,03,11 0 0 0.00

32 25,03,11 0 0 0.00

33 25,03,11 0 0 0.00

34 25,03,11 0 0 0.00|s/5/16 11:00 AM - 5/9/16 13:55 PM.
5/23/16 8:50 AM - 5/23/16 14:00 PM.
Flow monltoring equipment was removed as needed during
construction of the Leschi Sewer System Improvements. Flow
was monitored on an interim basis at the adjoining pump
station (WWPS002). Monitoring was fully restored after each
period. No CSOs occurred during these periods.

35 25,03,11 0 0 0.00

36 25,03,11 0 0 0.00

38 18,15, 16 0 0 0.00

40 18,15, 16 0 0 0.00

41 18,15, 16 0 0 0.00

42 18,15, 16 0 0 0.00

43 18, 15, 16 0 0 0.00

44 18, 16, 30 0 0 0.00

45 18, 16, 30 0 0 0.00

46 18, 30, 16 0 0 0.00

47 30, 18, 16 0 0 0.00|5/20/2016 8:15 AM to 5/20/2016 2:25 PM. Data loss occurred
during this period due to monitor malfunction. Monitoring was
fully restored at 2:56 PM. No rainfall occurred during this

48 30, 18, 16 0 0 0.00‘
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Seattle Public Utilities

NPDES CSO Report: May 2016

CSO Report Summa

49 30,18, 16 0 0 0.00

57 08, 07, 09 0 0 0.00

59 08, 07,09 0 0 0.00

60 08, 12,07 0 0 0.00

61 12,08, 11 0 0 0.00

62 12,08, 11 0 0 0.00

64 12,08,11 0 0 0.00

68 12,11,08 1 113,013 15.20]5/21/2016 8:38 PMto 5/22/2016 11:50 AM. An obstruction
in the HydroBrake that regulates flow from Sub-Basin 68A
resulted in a dry weather overflow (see ERTS #665098 and
665120).

69 11, 25, 15 1 30,470 0.33

70 11,25, 15 0 0 0.00

71 11, 25, 15 0 0 0.00

72 11, 25,15 0 0 0.00

78 14,11, 15 0 0 0.00

80 14, 11,15 0 0 0.00

83 14,11,15 0 0 0.00

85 14,05, 15 0 0 0.00

88 14,05, 15 0 0 0.00

90 05, 14,17 0 0 0.00

91 1051714 0 0 0.00}5/5/16 12:26 PM to 5/9/16 1:39 PM. Data loss occurred during
this period due to SCADA malfunction. SCADA was fully
restored at 1;40 PM. No rainfall occurred during this outage.

94 05,17, 14 0l 0 0.00

95 05,17,14 0 0 0.00

99 14, 15, 11 0 0 0.00

107 15,14,11 0 0 0.00

111 15, 14, 16 0 0 0.00

120 09, 03,11 0 0 0.00

121 03, 11,09 0 0 0.00

124 11, 25,03 0 0 0.00

127 11, 25,03 0 0 0.00

129 03, 25, 11 0 0 0.00

130 03, 25,11 0 0 0.00

131 03, 09, 25 0 0 0.00

132 03, 09, 25 0 0 0.00

134 03, 09, 25 0 0 0.00

135 03,09, 25 0 0 0.00

136 03, 09, 25 0 0 0.00

138 03, 25,09 0 0 0.00

139 03, 25, 09 0 0 0.00

140 03, 25,09 0 0 0.00

141 03, 09, 25 0 0 0.00

144 03, 09, 25 | 0 0.00

20f5



Seattle Public Utilities

NPDES CSO Report: May 2016

CSO Report Summa

145 03, 09, 25 0 0 0.00
146 03,09, 11 0 0 0.00
147 03,09, 11 2 29,847 0.92
148 09,08, 12 0 0 0.00

08, 09, 07 0 0 0.00|Combined sewer overflows from Basin 150/151 are monitored

150/151 at an upstream overflow structure before discharging through

two separate outfalls.
152 08, 09, 07 2 9,042 0.40
161 02, 04, 03 0 0 0.00
165 18, 16, 15 0] 0 0.00
168 17,15, 05 0 0 0.00
169 17,05, 16 0 0 0.00
170 17,15,05 0 0 0.00
171 30, 18, 16 0 0 0.00
174 09,08,12 0 0 0.00
175 03, 25, 11 0 0 0.00
Total Recorded: 182,372
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Seattle Public Utilities NPDES CSO Report: May 2016
CSO Report Details:

68 05/21/16 113,013 15.20 3.72 0.13

69 05/19/16 30,470 0.33 20.53 0.41

147 05/18/16 28,993 0.75 1.18 0.23

147 05/29/16 854 0.17 0.62 0.08

152 05/08/16 8,104 0.23 16.67 0.09

152 05/18/16 938 0.17 0.48 0.08
Total Recorded: 182,372

4 of 5
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Summary of CSO Events from Seattle’s Discharge Monitoring Reports

v

Jan-16 66 36,815,490
Feb-16 36 5,090,502
Mar-16 33 8,418,178
Apr-16 9 269,079
May-16 5 182,372
Jun-16 12 1,075,376
Jul-16 4 96,634
Aug-16 3 45,969
Sep-16 7 976,717
Oct-16 76 20,167,042
Nov-16 43 11,091,794
Dec-16 18 1,348,912
Total 312 85,578,065
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Publication and Contact Information

This report is available on the Department of Ecology’s website at
https:/ /fortress.wa.gov/ecy/publications/SummaryPages/1507002.html

For more information contact:

Waste 2 Resources
P.O. Box 47600
Olympia, WA 98504-7600

Phone: 360-407-6900

Washington State Department of Ecology - www.ecy.wa.gov

o Headquarters, Olympia 360-407-6000
o Northwest Regional Office, Bellevue 425-649-7000
o Southwest Regional Office, Olympia 360-407-6300
o Central Regional Office, Yakima 509-575-2490
o Eastern Regional Office, Spokane 509-329-3400

If you need this document in a format for the visually impaired, call the VWaste 2 Resources
Program at 360-407-6900. Persons with hearing loss can call 711 for Washington Relay Service.
Persons with a speech disability can call 877-833-6341.



Major sources

For the purposes of this CAP, sources are considered to be the original material, such as PCBs in
transformers. PCBs move through pathways such as stormwater and expose people and wildlife.

Current PCB levels in Washington State represent both historical uses and ongoing
manufacturing processes that create PCBs. A large reservoir of past uses of PCBs includes
electrical equipment such as transformers and capacitors, and building materials such as caulk
and paint. About 75 percent of PCBs produced before 1979 were used in transformers and
capacitors, including small capacitors in lamp ballasts and appliances. The second largest pre-
1979 use, about 10 percent, was as plasticizers, including in caulk.

PCBs are still unintentionally generated by combustion and by different manufacturing
processes, such as for some pigments and dyes. While there is a lot of recent research on the
generation of PCBs during production of pigments and dyes, little work has been done to shed
light on other processes that are likely to generate and release new PCBs. Non-point releases,
such as from consumer products, are becoming increasingly important to control and reduce
overall PCB delivery to humans and the environment.

Pathways

Lower chlorinated congeners are more readily emitted to the air from sources such as old caulk
and intact lamp ballasts. When lamp ballasts fail or caulk is disturbed, a greater amount of all of
the congeners are released. Lower chlorinated congeners travel further in air compared to the
higher chlorinated congeners, and eventually all the congeners are deposited onto surfaces. PCBs
do not readily dissolve in water and they bind to particles. Particle-bound PCBs can be
transported through stormwater and end up in sediment. The relative abundance of PCBs in
sediment is seen in Puget Sound where 97 percent of the PCBs are bound to sediment (1440 kg),
less than three percent are in organisms (40kg), and less than one percent (10 kg) are dissolved in
water. Under certain conditions, such as in the Spokane River, PCBs are found in the water
column rather than in sediments.

Stormwater is the largest delivery pathway to surface waters for PCBs statewide. Loadings from
water treatment plants and atmospheric deposition are each less than 10 percent of the total,
although atmospheric deposition is less well studied. There are smaller pathways, such as from
salmon that accumulate PCBs while in the Pacific Ocean and then return to Washington to
spawn. While the long-term goal is to prevent PCBs from entering stormwater, it is important to
continue work on stormwater management, including piloting new technologies.
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Exposure

Levels of PCBs in the environment are mostly declining, but PCBs are still widespread. Wildlife
are exposed to PCBs in their diet, along with PCBs in water, soil, and sediments. PCBs
accumulate in fatty tissues, including in animals eaten for food. PCBs in food are the most
significant source of exposure for most people, and we are particularly concerned with levels of
PCBs in fish we eat. People are also exposed to PCBs in air, water, soil, and house dust. Levels
of PCBs in people have declined since the 1980s, but everyone in the US has detectable levels of
PCBs in their bodies. PCBs remain in people and animals for different numbers of years, varying
by type of organism and type of PCB congener. Because PCBs are more readily absorbed than
excreted, they accumulate in the body over time.

Toxic effects

PCBs are persistent in the environment, build up in the food chain, and can cause adverse health
effects in humans and wildlife including cancer and harm to immune, nervous, and reproductive
systems. PCBs disrupt thyroid hormone levels in animals and humans, hindering growth and
development.

Priorities for new actions

As shown in Table 1 below, there are a variety of PCB sources with different concerns (each
estimate is presented in the order it is discussed in the section on Sources, Uses and Releases and
how each is derived is explained in that section). The table divides sources into those that are a
legacy of the historic uses before 1979 and those that are currently ongoing.

We are especially concerned about exposure to children in school buildings with old lamp
ballasts and other PCB-containing building materials. It is uncertain how many pre-1979 lamp
ballasts are still in use, but they should be removed both for their potential to expose people to
PCBs when they fail and because newer lights are more energy efficient. A large reservoir of
PCBs in old caulk and other building materials is slowly being released into the environment.
Releases from building materials can be greatly accelerated during remodeling and demolition.
There is an opportunity, through use of best management practices, to prevent releases of PCBs
during remodeling and demolition.

Inadvertent generation of PCBs is a potentially large and important source of uncontained PCBs,
but little is known about the processes that inadvertently generate PCBs and what products
contain them. We do know PCBs are created as a byproduct of pigments and dyes, and this
creates a regulatory burden for paper recycling, municipal treatment works, and other dischargers
in Washington. Finding alternative pigments and dyes will reduce PCB releases to the
environment and alleviate water treatment burdens on business and municipalities.

12
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While about 75 percent of the PCBs produced prior to 1979 were used in electrical equipment,
most of the transformers and large capacitors that contain PCBs have been identified and
replaced. The remaining equipment is largely monitored for spills that are cleaned up, further
reducing the impact to people and the environment.

13
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Recommendations for New Actions

The goal of a CAP is to recommend actions to protect human health and the environment.
Averting toxic exposures and avoiding future costs is the smartest, cheapest, and healthiest
approach. The priority recommendations address the largest sources, largest reservoirs,
uncontrolled sources, protect the most people, or protect especially vulnerable children, in the
context of existing programs, costs, and available technology. Ongoing permitting, cleanup, and
other actions are crucial to any efforts on PCBs. The following recommendations are for new
actions in addition to our existing efforts to reduce PCBs.

The recommendations are based on an evaluation of the following factors associated with
implementing the action: 1) environmental and human health benefits, 2) economic and social
impacts, 3) feasibility, 4) availability and effectiveness of safer substitutes, and 5) consistency
with existing federal and state regulatory requirements.

Historic PCB-Containing Building Materials

1. Identify PCB-containing lamp ballasts in schools and other public buildings. Encourage
replacement with more energy efficient PCB-free fixtures.

Goal: Remove remaining PCBs lamp ballasts from schools and other publically owned
buildings.

Before 1979 PCBs were widely used in fluorescent lamp ballasts. PCB-containing lamp ballasts
still in use should be identified and replaced with more energy efficient lighting. These ballasts
have outlived their useful lives and are at high risk for failing (dripping, smoking, and catching
fire). Ballast failures can expose children to concentrated PCB oils and elevated PCBs in air.
Low concentrations of lower chlorinated PCB congeners are continually released from lamp
ballasts. When ballasts fail, high concentrations of a broader spectrum of congeners are released,
so it is important to find and remove the lamp ballasts before they fail.

There is no easily accessible source of information on how many of our approximately 9,000
school buildings are of the age and construction type likely to have PCB-containing lamp
ballasts. The first step is to conduct a survey on schools (and other public buildings as time and
resources allow) to identify buildings most likely to contain PCBs based on age, type of
construction and scope of any past remodeling. This data will be used to identify those buildings
where PCB-containing light ballasts are likely still in use. Lamp ballasts with PCBs can then be
identified through visual inspection.

Public money should be used to remove PCB-containing lamp ballasts from schools and other
public buildings. Since 2009, the legislature has provided money to the Office of the
Superintendent of Public Instruction (OSPI) and the Department of Commerce to support energy
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efficiency measures in schools and other public buildings. It makes sense to combine PCB
removal with increasing energy efficiency rather than create a new program just for removal of
PCB-containing ballasts. If the grant programs are not funded, the legislature should establish a
fund to help offset the costs of replacing PCB-containing lamp ballasts. Schools with PCB-
containing lamp ballasts will be provided with information about the importance of removing
these ballasts and referred to OSPI (or Washington State Department of Health and other
available resources) to replace these fixtures with more energy-efficient lighting. Environmental
Justice will also be considered in setting priorities for removing PCB-containing lamp ballasts.

2. Develop and promote Best Management Practices (BMPs) to contain of PCBs in building
materials currently in use and those slated for remodel or demolition.

Goal: Reduce exposure to people from PCBs in historic building materials and prevent
PCBs in building materials from getting into stormwater.

Ecology should work to prevent PCBs currently in building materials from being released into
the environment.Historically, PCBs were used at high levels in some caulks and paints. Studies
in other areas have shown the widespread occurrence of PCB-containing caulk in buildings from
about 1950-1980, especially masonry buildings, and smaller sampling efforts in Washington
support this conclusion. There is some information about PCB-containing building materials in
the Duwamish basin and other information from source tracing, such as PCBs in sidewalk and
building caulk in Tacoma.

Based on available data in Washington, other government programs, and the scientific literature,
Ecology would develop BMPs for containing PCBs to prevent exposure during the life of the
building and during remodeling or demolition. Lower concentrations of lower chlorinated
congeners are continually released from caulk and paint, with higher concentrations of a broader
spectrum of congeners released when the materials are disturbed. Ecology should also provide
education and outreach on BMPs to local governments and those in the building trades.

While Ecology is working on BMPs, it should also support assembling existing information into
a PCB Source Control Guidance Manual that can aid Local Source Control work to identify and
control sources of PCBs. PCB source identification work has been performed by a number of
urban waters programs around the Northwest. To date, the lessons learned from each of these
programs has not been synthesized and summarized for the benefit of future pollution prevention
efforts at the state and local level

16



3. Assess schools and other public buildings for the presence of PCB-containing building
materials.

Goal: Reduce children’s exposure to PCB-containing building materials in schools.
Goal: Prevent PCBs in building materials from getting into stormwater.

Many historical building materials, such as caulk and paint, have been found to contain high
levels of PCBs. These materials are more common in industrial buildings, including schools,
compared to residential buildings. It makes sense to focus on schools for testing and remediating
these materials, as children are more sensitive to PCBs and the buildings are usually publically
owned. Washington has not tested schools for PCBs, but other states have found high levels of
PCB contamination in schools.

The first step in Recommendation #1 is to get information on how many of our approximately
9,000 school buildings are of the age and construction type likely to have PCB-containing
materials. The information would be used to prioritize schools for testing, pending the
availability of funding to either contain or remediate PCBs that pose a risk for children and
teachers. A similar approach should be used to assess other public buildings once the assessment
and remediation of schools is complete.

Ecology would initially focus on determining how many schools are likely to contain PCBs in
historic building materials, narrow that list with visual inspections and then physical testing to
determine the scope of the problem in Washington. This will determine how much time and
money will be required for remediation and allow for long term planning, including funding. As
Ecology learns more about PCB-containing building materials in Washington schools and other
buildings, that information will be used to improve efforts to locate and remediate buildings.
Environmental justice will also be considered in setting priorities for removing PCB-containing
building materials.

Current Manufacturing Processes

4. Learn more about what products contain PCBs and promote the use of processes that
don’t inadvertently generate PCBs.

Goal: Reduce newly generated PCBs in manufacturing processes.

In 1982, the Environmental Protection Agency (EPA) identified 70 manufacturing processes
likely to inadvertently generate PCBs. Little is known about most of this potentially large source
of uncontained PCBs, including which congeners are produced. More information is known
about PCBs in pigments and dyes, which are known to be released into the environment in
stormwater, effluents from municipal treatment works, and effluents from pulp mills re-pulping
post-consumer paper. Unpermitted non-point releases, such as from consumer products, are
becoming increasingly important to control to reduce overall PCB delivery. Ecology should
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PCBs. Forty-eight percent of the caulk samples contained PCBs, from < 50 ppm up to 550,000
ppm (55%).

The amount of PCBs in caulk was estimated in Toronto, Canada (Robson e al. 2010, Diamond
et al. 2010). This study was based on a smaller sample size and found PCB-containing caulk in
14% of 95 buildings at concentrations of 0.57 ppm to 82 ppm. In Toronto, institutional and
commercial buildings and infrastructure (e.g., bridges and parking lots) made of concrete were
most likely to have PCB-containing caulk. They detected PCB in caulk in one single family
detached home. As expected, they did not detect PCBs in caulk in buildings built before 1945 or
after 1980. Based on the number of concrete institutional and commercial buildings built
between 1945 and 1980, the size of the buildings, the amount of caulk in a typical building, the
percentage estimated to have caulk, and the average concentration of PCBs in caulk, the authors
estimated 13 metric tons of PCBs are in caulk in Toronto. The authors further estimated that up
to 9% of the PCBs in caulk had been lost via volatilization. The observed congener pattern is
consistent with volatilization of lower chlorinated congeners and comparative enrichment of
higher chlorinated congeners (Robson et al. 2010).

There was also a study of PCB in caulk in the San Francisco Bay area as part of implementing
the TMDL (Klosterhaus et al. 2011, 2014). This report estimates PCBs in buildings and how
much is released to runoff during renovation and demolition. PCBs were detected in 88% of the
25 samples from 10 buildings. The concentrations ranged up to 220,000 ppm (22%) with 40% of
the samples exceeding 50 ppm. The median and range were similar to the studies in Boston and
Switzerland. The mid-range estimate was 10,500 kg of PCBs in caulk in existing buildings, using
a similar method as was used in the Puget Sound Study (Ecology 2011b, Klosterhaus et al. 2011,
2014). Information on the number of renovations and demolitions in the San Francisco Bay area
each year was used to estimate that 0.04 kg PCB is released each year to stormwater from
renovation and demolition. Washington does not have information on the number of commercial
buildings of that age and construction type that are renovated or demolished each year.

As part of the Lower Duwamish Waterway (LDW) cleanup in Seattle, Science Applications
International Corporation (SAIC) investigated PCBs in old caulk and paint in the LDW (SAIC
2011). This was part of an effort to find additional sources of PCBs in the cleanup area,
especially since high levels of PCBs in paint, caulk, and other building materials had been found
at the former Rainier Brewery and North Boeing Field. They detected Aroclors in 8 of 17
composite caulk samples from representative buildings with detected concentrations from 3 to
920 mg/kg. The focus was on industrial buildings from 1950-1977. As expected, they did not
find PCBs in a sample from buildings built in the 1940s. Surprisingly, they reported another
building in the Seattle area that was built in 1989 and contained PCBs in caulk up to 1000
mg/kg. The use of PCBs in caulk in North America has not been reported this late. The number
of samples with detectable PCBs (47%) is in agreement with the larger comprehensive study in
Switzerland (Kohler et al. 2005).
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Estimate in Washington

The report on sources of toxic chemicals released in the Puget Sound Basin (Ecology 2011b)
estimated 59 metric tons of PCBs are in building sealants in that area with about 110 kg released
annually. This estimate was based on the number of existing masonry commercial buildings that
were built between 1945 and 1980, the average size of those buildings and the distribution of
PCB concentrations in caulk found in the more comprehensive survey by Kohler et al. (2005).
This is likely to underestimate the amount of PCBs in sealants because it does not consider all
uses in buildings, such as around windows, uses in residential buildings, or in other structures,
such as bridges and sidewalks. The annual release estimate was based on a release rate
coefficient of 0.0018/yr from long term loss rates in Robson et al. 2010.

The estimate for the Puget Sound Basin was based on detailed information about buildings in
Pierce and Snohomish Counties and then scaled up to the rest of the study area by population.
The estimated volume of masonry buildings built from 1945 to 1980 in Pierce and Snohomish
Counties was 21,941,562 m’. To estimate PCBs in caulk for the state we scaled up the volume of
masonry commercial buildings that were built between 1945 and 1980 by population, leading to
an estimate of 97,702,645 m® with 5,373,645 kg of caulk for the state.

The large study in Switzerland (Kohler er al. 2005) found 48% of the targeted buildings had
PCB- containing sealants. Applying this to the state estimate on sealants leads to 2,573,976 kg of
PCB-containing sealants. The PCB concentration ranges from Kohler ez al. (2005) were applied
to the estimated mass of PCB-containing sealants in Washington, yielding an estimate of 87
metric tons of PCBs in sealants in Washington with 157 kg released annually (Table 17).

Table 17. Estimates from caulk

0,
Guandy | winPoBs | [POBconc | binmia | L.l | PCB auantiy | goacc,
(kg) (kg) bin (kg)
5373645 | 2,573,976 20-50 35 0.121 1"
50-100 75 0.0772 15
100-1,000 550 0.1899 269
1000-10,000 | 5500 | 0.1815 2,569
1186?886 55000 | 0.2316 32,787
>100,000 100,000 | 02003 | 51,557
Total 10 87,208 157

In addition, PCBs are released into the environment during renovation and demolition of
buildings that contain PCBs in caulk and other building materials. In order to estimate this we
need to know how many buildings of that age and construction type are demolished or renovated
in the state, which we do not know.
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Opportunities for Reduction

e Status quo
o PCBs may be found and remediated during source identification efforts.
* Require removal or remediation of all PCB containing caulks, statewide.
* Develop best practices for demolition and renovation.
» Investigate the status of PCB containing materials in schools.
* Remove or remediate PCB-containing caulk in schools.
o Partner with EPA and federal facilities to identify and remove caulk and other PCB-
containing materials.

Many schools in Washington were built when PCBs were used in caulk, lighting ballasts, paint,
and other building materials. EPA has information on PCBs in caulk and other building materials
that includes how to test for PCBs and how to safely remove PCB-containing materials
(http://epa.gov/pebsincaulk/index.htm). Their outreach has been focused on schools, due to the
sensitivity of developing children. There are reports of methods for removing PCBs where more
than 99% of the PCBs in caulk were captured following the use of BMPs specifically aimed at
preventing PCB releases (e.g., Sundahl ef al. 1999).

Caulk, other building materials, and other historic uses of PCBs are found on Navy vessels and
other military equipment (EPA 2006). This is an opportunity for Ecology to partner with EPA
and federal facilities to expand PCB source identification and removal activities.

Inadvertent generation in new products

PCBs are no longer intentionally manufactured in the U.S. and the manufacture, processing, and
distribution in commerce of PCBs at concentrations of 50 ppm or greater is not allowed. EPA
promulgated a rule under TSCA in 1984 for inadvertent generation of PCBs that are not in closed
or controlled manufacturing processes (49 FR 28172). The concentration of inadvertently
generated PCBs in products must have an annual average of <25 ppm, with a maximum of 50
ppm. In addition, EPA required manufacturers with processes inadvertently generating PCBs and
importers of products containing inadvertently generated PCBs to report to EPA any process or
import for which the PCB concentration is greater than 2 mg/kg for any resolvable PCB gas
chromatographic peak. More details on TSCA are in the section on Regulations.

As part of this rulemaking o